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Before the amendment was disposed of, Mr. | 
POLK called for the orders of the day; which | 
was sustained by the House. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House the fol- | 
lowing communications: . 

A letter from the Secretary of War, enclosing an | 
abstract of the licenses granted to trade with the | 
Indians; laid on the table, and ordered to be printed. | 

A letter from the Secretary of War in relation | 
to the contingent expenses of his department; | 
laid on the table, and ordered to be printed. 

A letter from the Secretary of War, in response 
to a resolution of the House, relative to an unap- 
propriated balance for the construction of the 
Cumberland road, in the State of Indiana; which 
was referred to the Committee of Ways and 
Means. 

A letter from the Secretary of War, enclosing a 
list of the clerks in his Department, and their re- 
spectives alaries; laid on the table, and directed to 
be printed. 


SENATE BILLS. 


Bills from the Senate of the following titles, | 
were read twice and committed: 
A bill for the relief of Charies Lynch, of Mis- | 
sissippi; and 
A bill to exempt merchandize imported under | 
certain circumstances from the operations of the 
act of 19th May, 1828, in alteration of the several 
acts imposing duties omimports. 
BILLS PASSED. 
The following bills were read a third time and 
passed: 
A bill to extend the time for issuing scrip upon | 
United States land warrants; and 
A bill to authorize the City Council of St. 
Augustine to widen the streets in said city. 
GENERAL APPROPRIATION BILL. 





The House then took up the bill reported from 
the Committee of the Whole, making appropria- 


tions for the civil and diplomatic expenses of | 


Government for the year 1835. 
Several amendments of the Committee of the 
Whole were agreed to without amendment. 


Mr. POLK moved to disagree to so much of | 


the amendment to the item for law agent, &c., 


of Florida, as went to provide that no part of the | 


money should be paid till the claims had been 


adjudicated, and after some conversation between | 


Messrs. POLK, WHITE, of Florida, andGREN- | 


NELL, the motion was agreed to, and the remain- 


| 
| 
| 


ing portion of the amendment concurred in by the | 


House. 


Mr. POLK then moved to concur in the amend- | 


ment of the committee to strike out the appropri- | 
ation for the salary of a Minister to Buenos | 


Ayres. 

Mr. P. said he had made inquiry and he wished 
it to be distinctly understood, that no portion of 
the money appropriated for this purpose last year 
had been drawn out of the Treasury. Its inser- 


tion in the present bill arose from its being the | 


usual annual item; the fact of its not being expended 
having been overlooked. He was not only willing 
but desirous that the amendment should be con- 
curred in by the House. 

It was agreed to. 


Mr. POLK then said an honorable member 
from Illinois [Mr. Reynoxps] had proposed an 
additional item in the committee of $500, for the 
expense of the survey of certan lots in Peoria, 
lilinois, which had been rejected, and he now 
moved that it be agreed to. 
rs department and found the appropriation called 
or. 

it was agreed to. 


Mr. MERCER observed that he should not 
renew a proposition which he had submitted in 
the Committee of the Whole, in relation to the 
fund appropriated for the suppression of the slave- 
trade, in consequence of information which he had 


obtained from the chairman of the Committee of || 


10 


Ways and Means, that a surplus of some $14,000 
of that fund remained in the Treasury. Mr. M. 
observed, however, that he could not but express 
his surprise and regret at the conduct of the Gov- 
ernment in continuing our ships of war in idle 
parade in the Mediterranean, while that infamous 
traffic was rife on the African coast. 

Mr?POLK replied, that he possessed no inform- 
ation in regard to the previous expenditure of this 
fund. The information he possessed was to be 


| found in the Annual Report of the Secretary of 


| grossed for a third reading. 


| 
| 
| 


He had consulted | 


| The motion was 
|| Mr. GILLET offered an amendment to the 





the Treasury, by which it would be seen that of 


| the fund alluded to, there did remain the sum of 
| $14,214 91 unexpended. 


Mr. POLK then moved that the bill be en- 


Mr. VANCE proposed to add a section to the 
bill repealing a portion of the second section of 
the bill of 1834, and reénacting another part of 
the same, relating to the pay of collectors, naval 
officers, and surveyors of the several ports of the | 
United States, out of any money:in the Treasury 
not otherwise appropriated, such sums as will 
give to the said officers, respectively, the same 
compensation in the year 1835, according to the | 


| importations of that year, as they would have 


been entitled to receive, if the act of 14th July, 
1832, had not gone into effect, &c. 

Mr. VANCE addressed the House cn the sub- 
ject of the amendment, at some length, and was 
replied to by Messrs. POLK and SUPHER- 
LAND. 

A debate ensued, in which Messrs. GILLET, | 
POLK, SUTHERLAND, VANCE, FILL- | 
MORE, HARPER, MINER, and WILLIAMS, | 
took part. 

Mr. VANCE moved that the House adjourn. | 


lost—ayes 63, noes 76. 


amendment of Mr. VANCE, which was rejected. | 
After a protracted debate, Mr. WILLIAMS | 
moved that the House adjourn. He, however, 
withdrew the motion, at the solicitation of Mr. 
WATMOUGH, in order to allow him to place an | 
amendment on the table to the bill to regulate the | 
pay of the Navy, with a view to have it printed. 
Mr. POLICE objected to this proposition, and | 
hoped the House would have the biil which was 
before it, engrossed, before it consented to ad- 
ourn. 
Mr. WILLIAMS then renewed his motion for 
jjournment, and on this question, 
Mr. PARKER called for the ayes and noes, | 
which were ordered, and taken as follows—ayes | 
100, noes 83. 
So the House adjourned. 


— 


| a | 
' 


IN SENATE. 
Fripay, January 23, 1835. 
| Mr. KENT presented the credentials of the 
| Hon. ROBERT H. GOLDSBOROUGH, a Sen- 
ator from the State of Maryland, elected to supply | 
| the vacancy occasioned by tie resignation of the 
| Hon. Ezexiet F. CuamsBers. 
| Mr.GOLDSBOROUGH having presented him- 
self, the oath was administered, and he took his | 
| seat in the Senate. 
Mr. HENDRICKS presented certain docu- 


| ments showing the comparative length of the sev- |: 


eral sessions of Congress, having application to | 
the resolution submitted by him for fixing a time 

for the adjournment of every succeeding session 

of Congress; which, on his motion, was referred 

to the Judiciary Committee, and ordered to be 

printed. 

| Mr. TOMLINSON, from the Committee on 

| Pensions, made an unfavorable re 
| petition of William Welsh. 

On motion of Mr. WRIGHT, the report of the 
Secretary of the Treasury, relative to the progress | 
made at that department in the preparation of | 
| maps, &c., of certain States, was ordered to be | 
| printed. 
The following resolutions, submitted yesterday, | 


port upon the | 


| all supernumerary officers, 


by Mr. SOUTHARD, were taken up, considered, 
and agreed to: 


Resolved, That the Committee on the Library 


be instructed to inquire into the expediency of 
purchasing the copies of Watterston& Van Zandt’s 
** Continuation of the Tabular Statistical Views of 
the United States,’’ which remain unsold of the 
edition for the use of Congress. 


Resolved, That the Committeeon Naval Affairs 


be instructed to inquire into the expediency of 
making an appropriation to deepen the bar of 
Pensacola bay, in Florida, so as to admit vessels 
of war of the largest class to the United States 


navy-yard established there. 


On motion of Mr. WEBSTER, the Senate then 
resumed the consideration of the army appropria- 
tion bill, as in Committee of the Whole. 

Mr. WEBSTER sxuid that an objection had 
been urged yesterday by the honorable member 
from Indiana [Mr. Henpricks]} against the item 
of appropriation to pay certain supernumerary 
lieutenants. He (Mr. W.) then said that he 
thought the provision was only in fulfilment of 
the exigency of the existing laws. Mr. W. here 
referred to the act of 1812, to show that when 
cadets wete not attached they were to be provided 
for. That there were one hundred and six speci- 
fied in the bill, which was a less number than was 
authorized by the law alluded to. 

Mr. HENDRICKS said he did not consider 


| the act of 1812 as having anything to do with the 


| Military Academy. 


The provisions of that law 
were certainly as the gentleman from Massachu- 
setts represented them to be, but he was unable to 
reconcile them with subsequent laws. The act of 
2d March, 1821, to reduce and fix the milttary 
peace establishment, provided for the discharge of 
He would not, how- 
ever, persist in his opposition to the bill, but he 
objected to the provision alluded to, and thought 
it ought to be inquired into. 

Afier some further conversation between Mr. 
WEBSTER and Mr. HENDRICKS, the bill was 
ordered to be engrossed and read a third time. 


The bill making appropriations for certain pen- 


| sioners of the United States for the year 1835, was 


read the second time, considered as in Committee 
of the Whole, and ordered to be engrossed for a 
third reading. 

The bill authorizing a further issuing of scrip in 
satisfaction of military bounty land warrants; and 

The bill making appropriations for certain forti- 
fications of the United States, for the year 1835, 
were read the second time and referred. 

BILLS PASSED. 

The following biils were severally read the third 
time and passed: 

A bill for the relief of William Clark; 

A resolution for the relief of John 8S. Stiles, 
upon a contract for Navy bread; 

A bill making appropriations for revolutionary 
and other pensioners of the United States for the 
year 1835; 

A bill making appropriations for the Indian 
department for the year 1835; and 

A bill for the relief of Samuel S. Lord and 
others. 

Mr. PRESTON, from the Judiciary Committee, 
to which was referred the bill to prevent and 
punish frauds against the pension laws, reported 
the same without amendment. 

Mr. ROBBINS submitted the following resolu- 
tion: 

Resolved, That the Secretary of the Senate be 
directed to furnish a copy of the Register of the 
Debates of Congress, published by Gales & Sea- 
ton, to each of the members of the Senate, who 
have been elected since the commencement of the 


|| present session, or who may be elected during the 


session. 

Mr. ROBBINS asked the consideration of the 
resolution at this time. 

The motion requiring unanimous consent, 

Mr. HILL objected; and 
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* Mr. ROBBINS then gave notice that he would | 


call it up on Monday next. 

Mr. CLAY rose and said, that in consequence 
of the continued indisposition of an absent Sena- 
tor, he would not move to go into executive ses- 
sion to-day, but as the businese on the docket 
ought to be despatched, he gave notice, that on 
Monday next, whether there was any indisposi- 
tion of members or not, he would make that 
motion. While up, he would move that when 
the Senate adjourns, it will adjourn to Monday 
next; which was so ordered. 


The bill for the relief of Wilkinson Goodwin 
was read the second time, considered as in Com- 
mittee of the Whole, and, 

On motion of Mr. POINDEXTER, indefinitely 


postponed . 


The bill for the relief of Wyatt Singleton and 
James Andrews, was read the second time, con- 
sidered as in Committee of the Whole, when 

Mr. BLACK moved its indefinite postpone- 
ment, but yielded to a motion by Mr. PORTER, 
that it be loid on the table; which was agreed to. 

The bill for the relief of Thomas L. Winthrop 
and others was taken up for consideration as in 
Committee of the Whole, and, 

On motion of Mr. SMITH, postponed to Wed- 
nesday next. 


The bill for the relief of David Beard was read 
a second time, considered as in Committee of the 
Whole, and, after some remarks from Messrs. 
HILL, SMITH, and CLAYTON, 

Mr. SHEPLEY submitted an amendment, the 
substance of which was to refer the subject to the 
Secretary of the Treasury, to examine into the 
justice of the claim. 

Mr. CLAYTON objected to the amendment, 
and, on his motion, the bill and amendment were 
laid on the table. 


BILLS ORDERED TO A THIRD READING. 


The following bills were read the cecond time, 
considered as in Committee of the Whole, and 
ordered to be engrossed for a third reading: 

A bill for the relief of Christopher C. Bailey; 

A supplement to the act authorizing the people 
of Louisiana to settle back lands; and 

A bill for the relief of David McCord. 


A bill in addition to the act for the relief of the 
legal representatives of Lucy Bond and [lannah 


Douglass, was read the second time, considered || 
as in Committee of the Whole, and, after some || 


remarks by Messrs. SMITH, TYLER, HILL, 
SHEPLEY, MOORE, LEIGH, and WHITE, 
the question being on the engrossment of the bill 
for a third reading, 

Mr. HILL asked the yeas and nays; which 
were ordered, and are as follows, to wit: 

YEAS—Messrs. Bibb, Buchanan, Frelinghuy- 
sen, Goldsborough, Kent, Leigh, Linn, McKean, 
Moore, Naudain, Porter, Preston, Robbiivs, Shep- 
ley, Silsbee, Smith, Southard, Swift, Tomlinson, 
Tyler, Webster, White—22. 

NA YS—Measrs. Benton, Black, Brown, Cuth- 
bert, Grundy, Hendricks, Hill, King of Alabama, 
King of Georgia, Robinson, ‘Tallmadge, Tipton, 
Wright—13. 


So the question was determined in the affirma- || 


tive. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, January 23, 1835. 


Foreign Affairs, reported, without amendment, a 
bi!l from the Senate for the relief of Thomas 
Aspinwall; which was committed. 


Mr. CAMBRELENG, from the Committee of 
Ways and Means, reported, with amendments, 
the bill from the Senate to exempt merchandize 
imported under certain circumstances, from the 
operation of the tariff act of May, 1828. The 
amendments were read, and, together with the 
bill, committed. 


Mr. THOMSON, from the Committee on 
Military Affairs, reported a bill to authorize a 
compromise to secure to the United States, Pea 
Patch Island, in the river Delaware; which was 
read twice and committed. 


| the report made to the Navy Department by John | hire amounted to 1,800, to furnish the other 


/and Post Roads be instructed to inquire into the || 


Mr. McCARTY, was taken up: 


| all letters and correspondence of all Indian agents | 
| and sub-agents, and other persons connected with 
Mr. CAMBRELENG, from the Committee on | 


Mr. FORESTER, from the Committee of || 


| Claims, reported, with an amendment, the bill |) 
| from the Senate for the relief of Hiram A. Hun- || 


ter; which was committed. | 

Mr. CHINN, from the Committee on the Dis- | 
trict of Columbia, reported a bill to extend the || 
jurisdiction of the corporation of the city of Wash- | 
ington; which was read twice and committed. 

Mr. FULTON, from the Committee of Claims, 
reported, without amendment, a bill from the Ser- | | 
ate for the relief of Henry B. Tyler, executor of || 
Colonel Richard Smith; which was committed. | 

Mr. REED, from the Committee on Naval || 
Affairs, reported a bill for the benefit of Boyd 
Reilly; which was read twice and committed. | 

Mr. HARPER, of New Hampshire, from the || 
Committee on Commerce, reported a bill for the 
relief of Reuben Colburn; which was read twice 
and committed. 

Mr. McKINLEY, instructed by the Committee | 
of Ways and Means, asked for the printing of a 
report from the Treasury Department, in relation 
to theestablishment of branches of the Mint; which 
was agreed to; and, on motion, five thousand extra 
copies of the document referred to were ordered 
to be printed. 

Messrs. BROWN and ANTHONY each made 
unfavorable reports upon petitions referred to their 
respective committees. 

JOHN N. REYNOLDS. 


The following resolution, heretofore offered by 
Mr. PEARCE, of Rhode Island, was considered , 
and agreed to: 

Resolved, That the Secretary of the Navy be 
directed to communicate to this House a copy of || 


i] 


N. Reynolds, October 9, 1829, describing a num- 
ber of the islands, reefs, and shoals, in the Pacific | 
ocean, and on the northwestern coast of America. 


RAILROAD SURVEY. 


Mr. ANTHONY, by consent, offered the fol- | 
lowing resolution; which lies one day on the table: | 

Resolved, That he Secretary of War be direct- | 
ed to forward copies of the repu:t and profile of | 
Major Bache’s survey of a route for a railroad || 
from Williamsport, Pennsylvania, to Elmira, New | 
York, to the Governors of Pennsylvania and New | 
York, with a request that they lay the same before | 
the Legislatures of their respective States. 

Oa motion of Mr. VANCE, 

Resolved, That the Secretary of the Treasury 
communicate to this House the amount paid to |, 
the different custom-house offices of Boston, New | 
York, Philadelphia, and Baltimore, ynder the pro- | 
visions of the second section of the act making | 
appropriations for the civil and diplomatic expenses |, 
of Government for the year 1834. 


NEW POST ROUTE. 


On motion of Mr. STANDIFER, 
Resolved, That the Committee on the Post Office |! 


expediency of establishing a post route from Ten 
Mile Post Office, in Rhea county, by Gordon’s 
Iron Works, through the Grassy Cove, to John | 
Narromore’s, on the Sparta road, in Tennessee. | 


INDIAN RESERVATIONS. | 
The following resolution, heretofore offered by || 


Resolved, That the President of the United States || 
be requested to transmit to this House copies of | 


the Indian department, now in the Executive or 
War Department, or in the office of the Comis- 





or relative to the survey, location, sale, and trans- | 
fer of all Indian reserves of lands since the year | 
1825 up to this time; and also, all the orders and || 
communications from the Executive of the United | 
States, through the War Department, or General | 
Land Office, or otherwise, in reference to said || 
surveys, locations, sales, and transfers of Indian | 
reserves, together with maps and plots of said | 
surveys, and of the tracts approved and confirmed | 
by the President under said transfers and sales, 
and what remains unappropriated, that have been | 
reported and submitted for his approval, together | 
with the evidence of title. || 


Mr. PLUMMER moved an amendment to the 


J anuary 5 


3, 
resolution to restrict the call for information to 
**that not already communicated to the Senate 
‘under resolutions of that body, adopted at the 
‘ Jast session.”’ 

The question being on this amendment, 

Mr. PLUMMER said he had not yet had an 
opportunity of investigating this subject so fully as 
he ought to do to jusufy recording his vote upon 





its adoption. Hehad, however, given it a partial 


investigation yesterday, as much as the time would 
permit, and he had considerable doubts of the ex- 


| pediency or propriety of adopting it, in any form 


or shape whatever. At any rate, he certain! 


| thought that the amendment he had offered should 


be appended to it, for this reason: at the last ses. 
sion of Congress a call was made, by a resolution 


| of the Senate, for part, at least, of the information 
| called for by the present resolution, and a report 


was made, comprising between two and three 
hundred pages of matter. Subsequently to that, 
a call was made upon the same department—the 


| Bureau of Indian Affairs—for the very same cor- 


respondence, and the same documents contem- 


| plated by the present resolution. That call was 


made on the 23d of December, 1833, and it took, 
Mr. P. was informed, the clerks employed in that 


| department, not only during the last session, but 
| also the whole of the recess to respond to it. He 


objected, therefore, to a call being made for the 


' same correspondence and the same documents, 


unless some strong and substantial reasons should 
be assigned for it. Mr. P. had made some inquiry, 
and he found that it not only took up a great por- 
tion of, but he believed all the time that could be 
spared by the four regularclerks in the Bureau of 
IndianA ffairs, and in addition to thatthe extraclerk 


branch of the Legislature with the answer to their 
call. This was paid out of the old contingent fund, 
and something like $1,000 more was paid for such 


| part of the same information as came from the 


Commissary General’s Department, in addition 
to the expense of obtaining eight hundred pages 
of the information from the Second Auditor’s 
Office. He found, furthermore, upon inquiry, that 
this document, the printing of which was not yet 
completed, would comprise six large volumes, of 
upwards of six thousand pages, cost the Govern- 
ment $12,750, and its binding, at the usual rate, 
would cost about $3,250; the whole sum, together 
with the printing and binding, would be $16,000. 
This, added to the expense of clerk hire, would 
make about $19,000, which the Government had 
already paid, or would soon have to pay, for this 
same correspondence, and those same documents 
contemplated in the resolution of the gentleman 
from Indiana. Moreover the gentleman’s resolu- 
tion not only made a call upon the Indian Bureau; 


' but also upon the General Land Office, and Mr. 


P. had good authority for saying that this call 


| could not possibly be answered during the present 


session, nor probably during the recess, without 
the employment of much additional clerk hire, 
and consequently an additional appropriation for 


| that clerk hire. He would remind the House, also, 


that the old contingent fund out of which the 
$1,800 were paid last year for extra clerk hire in 
the Indian Bureau, was exhausted, and therefore 
the House would be calléd upon to pay a sum, 
something like $19,000, if it cost no more than the 
Senate document; but he believed the call contem- 
plated by the present resolution would involve 
twice that sum. For the purpose of giving time 
for investigating the subject, Mr. P. said, he would 
conclude by moving that the further consideration 
of the resolution and amendment be postponed till 


| Monday next. 
| sioner of the General Land Office, connected with || 


Mr. McCARTY said he would accept the 
amendment of the gentleman from Mississippi 
(Mr. Piummer] as a modification of his own. 

Mr. PLUMMER must still insist on his motion 
to postpone, because he considered the subject 
deserving of more investigation before the final 
action of the House was taken upon it He sup- 
posed that all the gentleman wanted was the cor- 
respondence in relation to particular Indian trea- 
ties; and Mr. P. thought the gentleman had better 
modify his resolution accordingly. 

The motion to postpone the further considera- 
tion of the resolution till Monday next, was then 
taken, and negatived without a division. 

Mr. CLAY said it appeared to him that the 











laws already passed were efficient as to the mode 


and manner in which information, ifit was wanted, 
could be procured; and he saw no necessity for | 
adopting the present measure. He therefore 


ved to lay the resolution and amendment upon | 
= ? . || (Mr. McCarry, ]and from Kentucky, [Mr. Love,] 
Mr. WILLIAMS asked for the yeas and nays; |' 
which were ordered. 
The question was taken, and decided as follows || 


the table. 


—yeas 71, nays 108. ‘ 
“he question then recurring on agreeing to the 
resolution as modified by the amendment, 


Mr. BATES called for the yeas and nays; , 


which vere ordered. 
Mr. PLUMMER ealled for the orders of the 
ag Negatived—yeas 71, nays 83. 
r. 


tunate, thus far, as to have heard no satisfactory 
reason advanced for the adoption of this resolu- 
tion. If such reason had been given by the mover, 
{Mr. McCarry,] it had escaped his attention. If 
the friends of the resolution could produce any 


better reason for incurring the enormous expense | 
of printing the document called for, than the 


mere gratification of an idle curiosity, he would | 
be glad to hear it. 
Mr. McCARTY said he did not presume the 


printing of the correspondence and documents | 


would be so very expensive as gentlemen seemed 
to anticipate. 
believed, could be furnished in a few days. 


of obtaining the information desired. 

Mr. LOVE contended that the subject of ex- 
pense should present no obstacle to the passage of 
the resolution. 
tion of fraud, or where a mere suspicion of fraud 


existed, an investigation should be made, without | : I 
reference to the secondary consideration of ex- || documents, to give the ~@blic printer a profitable 


He was not about to charge the Govern- | 


pense. 
ment with a participation in frauds; but if its faith- 
less agents had abused the trusts reposed in them 
by defrauding either the Indians or others, the 
nation had aright to know the facts, if those frauds 
were ever so light, or the expense ever so great. 
He hoped the resolution would be adopted. 


Mr. McKINLEY again addressed the House. | | 


He could see no object to be obtained by the 
passage of this resolution. If frauds had been 


committed, would the publication of these docu- | 


ments tend to the punishment of the delinquents? 
He could not see how this extraordinary expense 
should have a tendency to correct the evil. 


to gratify the curiosity of individuals, without the 
least beneficial result to the country. If such were 
not his conviction, he would cheerfully lend his 
aid to sustain the inquiry. 


Mr. BYNUM said he trusted he would be the’ 
last person in the House who would refuse an || 
inquiry into a subject calculated to detect fraud or | 


promote public good. But the proposition before 
the Elouse seemed to him to be rather an extra- 
ordinary one. The mass of documents here pro- 
posed to be printed, he verily believed, would 
never be read by ten members on that floor, 
besides the honorable gentleman who introduced 
the resolution. It was admitted (Mr. B. said) 
that the ex 
But it had been said by the gentleman from Ken- 
tucky (Mr. Love] that the expense should not be 
taken into consideration. Sir, (said Mr. B.,) I 


differ with the gentleman on this point, especially | 
where the expense was greater than the losses | 
If the gentleman would introduce a_ 


sustained. 
proposition for inquiry, which could result in any 


public benefit, without this enormous expense of 


perhaps fifteen or twenty thousand dollars, he 
would cordially codperate with him. Bat under 
the present aspect he could see the prospect of no 
benefit to any one, excepting it were to the public 
printers. 

Mr. LANE said, the resolution called for ex- 


McKINLEY said he had been so unfor- | 


‘he information sought for, he | 
He | 
had not a doubt that gentlemen were laboring | 
under a great mistake on these points. He hoped | 
no further obstacles would be thrown in the way | 


When the object was the detec- || 


It | 
seemed to him to be only a publication of papers, | 


— of printing would be very great. | 
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| committed frauds upon the Indians, would have 
been so weak as to have placed it in any corre- 
| spondence? This is not the manner frauds are 
| perpetrated The object of the resolution, as ob- 
| served by the honorable gentlemen from Indiana, 
is to obtain evidence of frauds which rumor has 
said have been perpetrated by Indian agents, in 
the sale of reservations. So faras private individ- 
uals are concerned in these alleged frauds, this is 


|, not the tribunal; the Constitution has properly 


referred such inquiry for decision to courts of jus- 

_tice. To remedy this evil, then, the resolution is 
incompetent. If the object is as avowed, to bring 

_ to justice, and expose to public view and public 
condemnation, it 1s equally incompetent and im- 
proper. Let the mover of the resolution specify, 
put his finger upon the Indian agent, or refer it to 
a committee for inquiry; and if any frauds shall be 
discovered, call for all such papers as shall or may 
be necessary for the object, that the public inter- 
est, or the honor of the nation shall demand. If 
the gentleman will adopt this course, I will go 
as far as any one to bring all such agents to public 
justice. 

Mr. LOVE said, it had been admitted that ru- 
mors had gone abroad, going to implicate officers 
of the Government in participating in immense 
frauds. He thought this a proper subject for the 
investigation of the Committee on Indian Affairs. 
He had no hesitation in declaring his conviction 
that the executive departments of the Government 
were entirely disconnected with these alleged 
frauds. Lie condemned the doctrine that the item 
of expense should have any weight in the detec- 
tion of crime. He asked if the individual who 


stole one hundred dollars should be suffered to | 


escape because it would cost five hundred doilars 
to convict him? I[t had been insinuated, too, that 
it was his desire, in voting for the printing of these 


job. Sir, (said Mr. L.,) printers under the present 
management of the press, are a sort of cattle I 
have little or nothing todo with. After some fur- 
ther remarks, Mr. L. repeated, that he believed 
the executive departments had no participation in 
the frauds in question. Of this fact he was fully 
convinced. 

Mr. MARDIS said that he had the honor to 
come from the State that the gentleman from Ken- 
tucky [Mr. Lane] considered so very delicately 
situated in reference to this question. That not- 
withstanding the declaration of the gentleman, he 
should on this, as upon all other prepositions be- 
fore the House, give free utterance to his senti- 
ments. 


| Mr. LANE said he was misunderstood; and 
|| that he did not intend to make any such insinua- 


tion. 
|| Mr. M. resumed his remarks by saying that 
\| after the explanation of the honorable gentleman, 
|| he had nothing further to say on that point. Mr. 
| M. said that a thing proper in itself, should, nev- 
|| ertheless, be done in a proper manner. Tle had 
|| no objection to a thorough investigation of the 
'| conduct of all the public officers of this Govern- 
|| ment whenever the public good would be pro- 
moted by euch examination; he went further—he 
would, on a bare suspicion thata public agent had 
| been guilty of fraud, or unfairness in the discharge 
of the duties of his office, cost what it might, ex- 
pose his delinquencies. He held with the friends 
of the resolution, that it was of the utmost impor- 
| tance to the community, thatall their agents should 
| not only be honest, but above all suspicion, and 

did not agree with gentlemen, that the expenses 

of the proposed investigation should be taken into 
| the account. 
\| But, Mr. Speaker, (said Mr. M.,) Lam not of 
| the opinion that the resolution, if adopted, would 
} seems to have had in view. 
|| for information, generally, in relation to the sale of 


| Indian reservations. Fraud is imputed to some 
| one connected with these sales—whether to the 





accomplish the object that the honorable member || 
The resolution asks | 


tensive information, covering a period of ten years | 
and the entire continent. To furnish it, would | 
require the employment of several clerks for three | 
or four months; and when obtained, could not be |. 
made the foundation of any action of this House. 


Is there any gentleman on this floor who can, for || 
&@ moment, believe that any one who may have 


purchasers, or to the Secretary of War, or some 
sub-agent, or agents acting under him, we are not 
informed. If the object of the resolution be to 
ascertain whether or not the purchasers of Indian 


| reservations have practised a fraud on the reserves, 


then he apprehended the House had no jurisdiction 


' over the subject. The sale is an individual trans- 
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j} action, and Congress has not the power to erect 
| itself into a court of chancery, for the purpose of 
| passing upon these contracts. The validity of 
| transactions of this nature are properly referable 
to the judicial tribunals of the country. If, how- 
ever, the object of the gentleman from Indiana 
{[Mr. McCarry] was, as he supposed, to convict 
some public functionary of malfeasance in office, 
then it seemed to him that it would be proper to 
raise a committee, vested with power to send for 
persons and papers, witha view that the facts 
might all be fully examined into, as well for as 
against the accused. This course appeared to 
him to be proper, in many points of view. First, 
because he held it to be correct doctrine, that no 
man should be condemned before an opportunity 
had been given him to be fully heard in his defence 
| before his judges. Secondly, such a course rec- 
ommended itself to the intelligence and justice of 
the members of this House. He therefore moved 
to amend the resolution so as to authorize the 
appointment of a committee, empowered to send 
for persons and papers, to be charged with the 
| investigation of all the matters contained in the 
resolution. 
| Mr. M. withdrew his motion to amend, with a 
view to send the subject to the Committee on 
Indian Affairs. 
Mr. LOVE said, to avoid all further difficulty, 
he would move to commit the resolution to the 
| Committee on Indian Affairs. 
| Mr. MARDIS then withdrew his proposition 
for a select committee. 
| Mr. McCARTY begged to make a brief expla- 
nation. He disclaimed any intention of casting a 
single imputation upon the officers of the Govern- 
ment in this city, and his motives have been egre- 
giously mistaken, if such an inference has been 
drawn; there was nothing in the resolution to war- 
rant any such inference, and such allusions were 
unjust and unfounded. He had no expectation 
that anything improper on the part of the Execu- 
tive, or either of the departments mentioned in 
the resolution, existed that would be broucht to 
‘light by the call. No man upen this floor has a 
higher opinion of the integrity of the Chief Ma- 
gistrate than he had. In offering the resolution 
he had, he had done it from motives of public 
duty alone, to expose fraud, if any existed, and 
to exculpate the innocent, upon serious delibera- 
tion and reflection, and he would not be dictated 
to as to the manner in which he should discharge 
that duty. 
| Mr. MARDIS disclaimed having any such in- 
_ tention towards the honorable gentleman. 
Mr. McCARTY continued. Nor did he mean 
to cast any imputation upon the Executive, but 
| he wished to show what he believed, that the 
Executive had been imposed upon by persons 
who endeavored to practice deception upon him, 
for the purpose of putting money into their own 
pockets, and then shielding themselves from inves- 
tigation. Mr. McC. repeated, he was astonished 
to see objections to the resolution from any quar- 
ter of the House. The object of the resolution 
was to expose guilt and shield the innocent. 
Mr. BARRINGER said there were strange 
| rumors abroad—rumors not of to-day or of yester- 
day—involving charges of fraud and malfeasance, 
and it was right that they should be investigated, 
and either proved or disproved, by that branch of 
the Legislature. Ele would mention one or two of 
them. It wassaid thata stock company had been 
| formed for the purchase of Indian reserves, con- 
sisting of a capital of $100,000 in shares of $1,000 
/ each, and that there was one individual who had 
subscribed $5,000 in money, and another $5,900 in 
services, by exercising his influence, and certify- 
| ing that the transactions were fair and honorable. 
|| If there was ground for these rumors, it was right 
that it should be known, and at any rate it was a 
matter worthy of investigation, that those who 
were guilty should be held up to the scorn and 
reprobation of the country, and meet the punish- 
ment they merited. Many gentlemen on that 
|| floor had constituents who were implicated, and 
| he should imagine they would rejoice at an oppor- 
'| tunity of placing them before the country in the 
'| garb of innocence; and he trusted there was not 
| one who would attempt, or desire to screen the 
|| guilty. If the resolution be not broad enough to 
! cover the ground, it was perfectly competent in the 


| 
| 
| 
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House to frame such a one as should meet the 
object desired, and be acted on promptly by the 
Hlouse. Ele must be permitted to say, that he 
thought the Hlouse had been hitherto too negligent 
in regard to the managemeut of the Indian lands. 
Charges of corruption and malfeasance had been 
made, and reiterated again and again, against cer- 
tain public officers, receivers, registers, &c., and 
yet no inquiry had been instituted there. ‘That 
Hlouse had permitied such rumors to go abroad in 
the land, without attempting any investigation into 
the foundation of them. It was no excuse for 
them that the other branch of the Legislature had 
acted in part. It was the duty of the Representa- 
tives of the people to step forward, and rip up 
these transacuons. If they have been honest, let 
it be known; if corrupt, let it be exposed, and the 
sooner the better. 

Much had been said about the expense of an- 
swering the call of this resolution. What, were 
we to set about an inquiry into the cost, when a 
great public defaulter ts to be brought before us? 
When a public functionary was charged with a 
dereliction of duty and absolute commission of 
fraud, were they to stop and inquire how much it 
would cost?) Whoever heard in a court of justice 
of a jury or of the public prosecutor stopping in 
the discharge of their duty by a consideration of 
cost? Did a judge ever pause at proceeding to 
trial from such a consideration? Mr. B. cared 
not what the cost might be in this case, he looked 
not to a quid pro quo, but todo justice in bringing 
a delinquent to justice. Let an example be made, 
and that promptly; for so long as they permitted 
such rumors to pass unheeded, so long did they 
hold out inducements to their public functionaries 
to abuse their trusts. How would it now appear, 
if the resolution should be rejected? Why, that 
those rumors to which he had referred, had been 
broadly and openly repeated upon the floor of the 
Representatives of the people, the asserabled 
wisdom of the country: and in spite of that, no 
inveetigation was to take place, because, forsooth, 
it would cost money ! He knew not what it would 
cost—he cared not—but if the fact were so that 
great frauds had been committed, he was for having 
them investigated; and when that was done, let 
»unishment fall where it was due, be the cost what 
itmight. Mr. B. had not intended to trespass upon 
the patience of the House, and he should conclude 
by hoping that the resolution would be adopted. 

Mr. POLK here made another attempt to call 
up the orders of the day; but the House refused— 
ayes 79, noes 94. 


Mr. MILLER expressed his intention, from 


circumstances which had arisen during the debate, 
to support the resolution. 

Mr. BOON demanded the previous question, 
but the motion was not seconded by the Louse. 

Mr. EWING said he should vote for the reso- 
lution. He wished to see it passed in the form in 
which it was originally presented. When the 
proposition was made to publish the pension list, 
not a word was objected to that measure, though 
the expense was probably three times as great as 
that of this correspondence would be. Nota word 
was said against that printing; but when you come 
to investigate the conduct of Indian agents and 
land speculators, objections are abundant. It had 
been said the whole affair rested on vague rumors, 
end that * rumor wasa pipe blown by surmises.”’ 
IIe could not think all these rumors could be 
without some foundation in fact. It also had been 
contended that our action on this subject would 
not effect the punishment of the delinquents. Mr. 
E. contended that exposition was of itself a pun- 
ishment of a high order. He thought the investi- 
gation due to the country. 

Mr. CAGE said he felt it his imperious duty to 
himself and to his constituents to vote for investi- 
gation in its most extended form. He repelled the 
idea that this measure was got up for the purpose 
of implicating or casting censure on the executive 
department of the Government. It was the un- 
worthy agents who had crept into the confidence 
of the Government. It was not alleged that that 
Government had, in any instance, winked or con- 
nived at fraud. 


Mr. WARD WELL said the speeches of gen-| 


tlemen appeared to be all on one side. He really 
wished they would save the time of the House by 
taking the question. 


THE CONGRESSIONAL GUOBE. i - 


Mr. ASHLEY said his cbjection to the reso- | 


lution was, that the information desired could not 
be obtained at the present session of Congress. If 
the gentleman would make his resolution more 
specific—pointing out the State or designating the 
individual office where the investigation should | 
take place—he would second the proposition. 
Mr. HAMER and Mr. BYNUM both ad- 
dressed the House in opposition to the resolution 
in its present shape. ‘hey wished it to be made 
more specific—to make its objects more tangible, 
and they would then support it. 
Mr. LANE said he had risen to explain. He) 
had opposed the resolution, and voted to lay it 
upon the table, believing, as he did, that the sub- | 
ject was not attainable by its adoption. The 


course now given to it, by a reference to a com- || 


mittee for inquiry, accorded with his views. Be- 
lieving, as he did, that the committee would first | 
inquire if any frauds had been committed, by | 
whom and where, and then call for such papers | 
and information as should be alone indispensable. 
One word, Mr. Speaker, (said Mr. L.,) in de- 
fence of the people of Indiana, a part of whom he | 
had the honor of being the immediate representa- | 
tive. Sir, a purer, more intelligent, high-minded, 
and honorable population than that of Indiana 
cannot be found in any other State. That he had | 
considered it his duty to say this much in defence | 


of the people and the Indian agents, from the | 
circumstance that the resolution came from that | 


State, and that two of his honorable colleagues | 
{Messrs. McCarty and Ewine] had expressed | 
their belief that frauds had been committed in the | 
sale and transfer of Indian reservations, from an 

apprehension that some might be led to suppose, | 
from this circumstance, that the frauds which | 
rumor had thrown upon the public, had taken 

place in Indiana. That he had been acquainted 

with all the Indian egeys employed by the Gov- | 
ernment for the last tweWty years, and he believed 

them to be honest and high-minded men, and | 
incapable of committing a fraud on the Govern- | 
ment, an Indian, or any one else. 


Mr. McCART'Y said a few words in explana- |! 


tion. 


Mr. PLUMMER regretted that hisamendment || 


should have given rise to so protracted a discus- 
sion. He would not now trouble the House 
with any additional remarks, further than a mere 
explanation. His object in proposing the amend- 


ment which he did, was not to screen any branch || 


of the Government, or any officer acting under | 
the Government, from the most scrutinizing inves- 
tigation; but it was to prevent the useless expense 
of obtaining and printing information, a part of 
which had been already laid on the table, and the 
residue of which would be laid before us in two 
or three days at furthest, on a call from the other 
end of the building, at an expense, according to a 
rough estimate, of upwards of nineteen thousand 


dollars. The gentleman who moved the resolu- |! 


tion [Mr. McCarry] had done him the honor to 
accept his amendment as a modification of his 
resolution. His objections to the resolution 
were, therefore, in a great measure done away. 


Ele desired a postponement only for the purpose | 
He voted for the | 


of giving it an examination. 
mouon to lie on the table for the same reason. 


With regard to the certificates of fraud and | 
depositions alluded to by the gentleman from | 
North Carolina [Mr. Barrincer] and others, and || 


rumors in relation to the formation of companies 
for purposes of speculation, so far as his own 


State and constituents were concerned, instead of | 
shrinking from an investigation, he invited it; he | 
defied it; let it come; he was ready to meet it. | ’ 
| originated in the House,) were read a third time 
and passed: 


He supposed that allusion was made fo certain 


affidavits and rumors introduced into the other | 
branch of the Legislature at the last session of | ! 
It is well known that the Committee | Francis B. Ogden; 
on Public Lands in the Senate were at the last | 


Congress. 
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Some half a dozen persons had been selected in 


Mississippi, and how many in other States he 
would not pretend to say. A report had been 
made to the committee, and the committee, he 
was informed, had reported to the Senate. This 
report, he understood, was now in the hands of 
the printer, and would soon be laid on our tables, 
On the result of the investigation alluded to, he 
would not express an opinion, unless circum- 
stances should make it his duty todo so. He 
hoped that gentlemen would not make further 
charges of fraud, and locate the charge in Missis- 
sippi, until the result of that investigation wag 
known. If fraud had been committed in the State, 
and by a portion of the people he had the honor 
to represent—which he by no means admitted— 
the atonement, according to the custom of the 
ancients, had been made to a certain extent. We 
are told by high authority that without the shed- 
ding of blood there is no remission of sins. Blood 
had net only been shed, but one of Mississippi’s 


| most valued citizens had lost his life in conse- 
quence of difficulties growing out of that investi- 


gation. The lives of others were threatened. The 
public mind had been highly excited. 
Mr. P. hoped that no additional charges would 


be preferred, nor new excitements created, in re- 


lation to the alleged frauds in Mississippi, until 
they had an opportunity of reading the document- 
ary evidence in cases which had been investigated. 

Mr. P. said that he was no favorite with the 
locating agents under the Choctaw treaty, but he 
was in justice bound to them to repel the idea of 
their having acted fraudulently or even improperly. 
Their proceedings had already been reported to 
Congress, and he invited gentlemen to examine 
them for themselves. He deemed it unnecessary, 
however, to enter into a defence of them or any 


| portion of his constituents, because he did not 


understand that allusion had been made to them 
by any member who had spoken on the subject. 
Mr. P. concluded, by expressing a wish that no 
opposition would be made to referring the subject 
to the Committee on Indian Affairs. The refer- 
ence he considered appropriate, and one that met 
his most cordial approbation. 

The question was then taken on the commit- 
ment of the resolution to the Committee on Indian 
Affairs, and carried. 


ORDERS OF THE DAY. 


On motion of Mr. HUBBARD, the House next 
proceeded to the consideration of the orders of the 
day. 
The following bills and joint resolutions, from 
the Senate, were read twice and committed: 

A bill for the relief of the heirs or legal repre- 
sentatives of Colonel John Hudry, deceased; 

A bill authorizing the construction of a railroad 
from the public grounds, near Tallahassee, to St. 


| Marks, in Florida; 


A bill for the relief of the heirs of M. Carrera; 
A bill for the relief of William Pettiplace and 
White, legal representatives of Joseph 
White, deceased; 

A bill to improve the navigation of the Missis- 
sippi river, in the vicinity of St. Louis; 

A bill authorizing the removal of the land office 





‘from Clinton to Jackson, Mississippi; 


A bill for the completion of certain improve- 
ments in Florida; 

A bill for the relief of Elizabeth Magruder, of 
Mississippi; 

A bill to improve the harbor at or near the mouth 
of the river raisin; and 

A bill for the relief of William Tharp. 

The following bills and joint resolutions, (which 


A bill authorizing letters patent to be issued to 


A bill for the reliefof James Middleton Tuttle; and 
A joint resolution authorizing certain papers 


session authorized to investigate these alleged) A , é 
frauds, with power to send for persons and papers. | having reference to claims for revolutionary ser- 
It is well known, also, that some of the certificates | Vices, to be placed in the office of the Secretary of 
introduced into that body have been responded to |, War. 

by the persons implicated. It is furthermore well || Mr. POLK moved to take up the general appro- 
known that the chairman of that committee was |! priation bill. ' 

authorized to continue the investigation during ||  Aftersome conversation between Messrs. ASH- 
the recess of Congress. This had been done| LEY, POLK, VANCE, and WILLIAMS, the 
through the aid of commissioners appointed by | Motion was negatived. 

the chairman of the committee of that body.'' On motion of Mr. JOHNSON, of Kentucky, the 
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House went into Committee cf the Whole (Mr.. | 


PATTON in the chair) on the bill for the relief | 
of Colonel John Eugene Leitensdorfer; which 
was subsequently reported to the House without 
amendment. 

Mr. WARDWELL inquired of the chairman 
of the Committee on Military Affairs the grounds 
upon which, in addition to pay, the bill proposed 
to give lands to the individual named? ; 

Mr. JOHNSON, of Kentucky, replied that this 
donation of land was in consideration of the ex- | 
traordinary services und sufferings of Colonel 
Leitensdorfer. 

The bill was then read a third time and passed. 


AMENDMENTS TO THE CONSTITUTION. 
The resolution heretofore offered by Mr. HA- 
| MER, requiring the Committee on the Judiciary to 
| inquire iuto the expediency of amending the Con- 
| stitution of the United States in relation to judi- 
| cial officers, and the amendment moved by Mr. 
| VANCE, to inquire into the expediency of further 
| amending the Constitution in regard to removals 
| from office by the President of the United States, 
| was taken up. 
Mr. ALLEN, of Ohio, remarked that his col- 
| league, who had introduced the resolution, was 
| not then in his seat. He, no doubt, desired to be 
| present when his proposition was acted on. He 
On motion of Mr. LETCHER, the House || therefore moved to postpone the consideration of 
went into Committee of the Whole (Mr. EVANS |) the resolution to Monday next; which was agreed 
in the chair) on a bill for the relief of Colonel || to. 
' Thomas Buford, which was subsequently reported 
to the House without amendment, and ordered to || 
be engrossed for a third reading. 
The House adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 24, 1835. 


Mr. E. EVERETT, from the Joint Committee 
on the Library, reported the following joint reso- 
lution; which was read twice, and ordered to be 

engrossed: 

' _ Beit resolved by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That in pursuance of the request of 
Morgan Neville, the master of the Mint be, and 
he is hereby, authorized and directed to cause to 
be struck a gold medal, in honor of the battle of 
the Cowpens, which was fought on the 17th day 
of January, 1781, to replace the original medal || 
presented by the Continental Congress to General 
Daniel Morgan; the said medal to be struck from 
the original die, and at the expense of the said 
Morgan Neville. 


Mr. PEYTON, on leave, presented a petition; 
which was referred. 


Mr. J.@. ADAMS, from the select committee 
appointed on the subject, reported, without amend- 
ment, the bill from the Senate providing for the 
establishment of the northern boundary lines of 
the States of Ohio, Indiana, and Il\linois. 

Mr. A. stated that the committee recommended 
the rejection of the bill, 

it was committed. 


On motion of Mr. CLAY, 

Resolved, That the Committee on the Public 
Buildings and Grounds be instructed toinquire into 
the expediency of enlarging the space at present 
allotted for the Library of this House, and of 
adapting the same to a more convenient place and 
arrangement for the use of the members. 


Mr. GILMER offered the following resolution; 
which, under the rule, lies one day: 

Resolved, That the Secretary of the Treasury 
report to this House, at as early a day as practica- 
ble, what States, if any, have paid to their officers 
on the Continental establishment, the commutation 
or other pay due those officers by the resolutions 
of the Congress, and if any, whether the United 
States, in pursuance of the laws and resolutions 
for the final settlement of the accounts between the 
United States and the States, has allowed to said 
State or States credit for such payments for com- 
mutation pays and that the Secretary specially re- 
port whether John Pierce, commissioner of army 
accounts, did not give to the State of Georgia a 
certificate in 1785, that that State had paid to its 
officers the commutation and other pay due them, 
and that there was due to the State of Georgia, 
from the Confederation therefor, the sum of $123,- 
283 70, and if so, whether the said certificate 
was ever allowed to the State of Georgia, in the 
settlement of accounts between that State and the 
United States, and whether the same yet remains 
due to said State. And that the Secretary further 
report whether the States which were found debt- 
ors to the United States in the final settlement of 
accounts between the United States and the States, 
have paid the same so found to be due to the 
United States, and if not, what sums remain un- 
ae to the United States from the several debtor 

tates. 


VIVA VOCE MODE OF VOTING. 


| The following resolution, heretofore offered by 
Mr. REYNOLDS, came up in course: 

Resolved, That hereafter, in all elections made 
by the House of Representatives, (for officers,) the | 
| votes shall be given viva voce, each member in his 
place, naming aloud the person for whom he votes. 

Mr. CROCKETT moved to lay the resolution 
| on the table. ! 

Mr. REYNOLDS said that the House being 
thin, and the resolution being of an important 
character, he would move a call of the House. 

The motion was agreed to; and the roll was 
called, when it appeared that 178 members were 
| present. 

Mr. EVANS moved to suspend further pro- 
ceedings under the call. 

Mr. McKINLEY demanded the yeas and nays 
upon the motion; which were ordered. 

Mr. EVANS then withdrew his*motion. 

Mr. BRIGGS inquired whether the 19th rule of 
the House, setting apart Fridays and Saturdays for 
the consideration of private bills, did not require 
imperatively that the House should proceed at one 
o’clock with such bills, without a question ? 

The SPEAKER replied in the negative. 

The doors were then closed, and the absentees | 
were called, and excuses made for those who were 
necessarily absent on leave or otherwise. 

Mr. JOHNSON, of Kentucky, moved to sus- || 
pend further proceeding under the call. | 

Mr. CROCKETT asked for the yeasand nays; | 





Mr. JOHNSON withdrew his motion. 


the House for absent members, | 
Mr. THOMSON moved that the absentees be 
again called; which was agreed to; when 197) 
members were ascertained to be in attendance. 
Mr. JOHNSON, of Kentucky, renewed the 
motion to suspend the call. 


Ordered. 
Mr. JOHNSON withdrew the call. 
Mr. TURRILL moved an adjournment. 


Ordered. 

Mr. TURRILL withdrew the motion. 

Mr. HARPER moved to suspend further pro- 
ceedings under the call. 
Mr. CROCKETT demanded the yeas and nays; 
which were ordered, and were—yeas 95, nays 109. 

The absentees were again called. 

Mr. ANTHONY then moved to suspend all | 
further proceedings under the call; which was | 
agreed to. 

Mr. A. H. SHEPPERD moved to proceed to | 
the consideration of the orders of the day. 


which were ordered, and were—yeas 64, nays 
146. 
The question recurred upon the motion to lay | 
the resolution on the table. 
Mr. CROCKETT demanded the yeas and nays; 
which were ordered, and were as follows: 


Chilton Allan, Ashley, Bank, Barber, Barnitz, 


Briggs, Bull, Bunch, Burges, Cage, Campbell, 
Carmichael, Chambers, Chilton, William Clark, 
Clayton, Clowney, Corwin, Crane, Crockett, 
Amos Davis, Davenport, Deberry, Denny, Dick- 
son, Dickinson, Evans, Ewing, Felder, Fillmore, 
Forester, Foster, Fulton, Gamble, Gholson, Gil- 


BE. 


| 


which were ordered. ] 


Mr. CROCKETT demanded the yeas and nays. || 

own State, (New York,) an 
| no objection to it in principle or practice anywhere 
| else. 


Mr. CROCKETT demanded the yeas and nays. | 


YEAS—Messrs. John Q@.Adams,Heman Allen, || 
Barringer, Bates, Baylies, Beatty, Bell, Binney, | 
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| mer, Gorham, Graham, Grayson, Grennell, Grif- 
fin, Hiland Hall, Hard, Hardin, James Harper, 
Hazeltine, Hiester, Inge, William Jackson, Ebe- 
nezer Jackson, Janes, William C. Johnson, Henry 
Johnson, Seaborn Jones, King, Lea, Letcher, 


Lewis, Lincoln, Love, Martindale, Marshall, 
McCarty, McKennan, Mercer, Milligan, Miner, 
Moore, Peyton, Phillips, Pickens, Pinckney, 
Potts, Reed, Rencher, William B. Shepard, Au- 
gustine H. Shepperd, Slade, Sloane, Spangler, 
Steele, William P. Taylor, Philemon Thomas, 
Tompkins, Trumbull, Tweedy, Vance, Vinton, 
Watmough, Frederick Whittlesey, Wilde, Wil- 
liams, Wilson, and Young—101. 
NAYS—Messrs. John Adams, John J. Allen, 
William Allen, Anthony, Archer, Beale, Bean, 
Beardsley, Beaumont, Blair, Bockee, Boon, Boul- 
din, Brown, Burns, Bynum, Cambreleng, Carr, 
Casey, Chaney, Chinn, Claiborne, Samuel Clark, 
Clay, Coffee, Coulter, Cramer, Day, Dickerson, 


|| Dunlap, Ferris, William K. Fuller, Galbraith, 


Gillet, Gordon, Joseph Hall, Thomas H. Hall, 
Halsey, Hamer, Joseph M. Harper, Llarrison, 
Hathaway, Hawkins, Heath, Henderson, Howell, 
Hubbard, Huntington, Jarvis, Richard M. John- 
son, Noadiah Johnson, Benjamim Jones, Kava- 


| nagh, Kilgore, Kinnard, Lane, Lansing, Laporte, 


Lee, Loyall, Lucas, Lyon, Lytie, Abijah Mann, 
Joel K. Mann, Manning, Mardis, John Y. Mason, 
Moses Mason, May, McComas, Mcintire, Mc- 
Kay, McKim, McKinley, McLene, McVean, 


| Miller, Robert Mitchell, Morgan, Murphy, Os- 


good, Parks, Parker, Patton, Patterson, Dutee J. 
Pearce, Franklin Pierce, Pierson, Polk, Pope, 
tamsay, Reynolds, Robertson, Schenck, Schley, 
Shinn, Smith, Speight, Standifer, Sutherland, 
Francis Thomas, ‘Thomson, Turner, Tarrill, 


Vanderpoel, Van Houten, Waggener, Ward, 


Wardwell, Webster, and Whallon—112. 


So the House refused to lay the resolution on 
the table. 


Mr. FILLMORE, after having called for the 


|| reading of the resolution, (which was read by the 


Clerk,) said it seemed to him to involve principles 


| of some importance, and he would frankly confess 
|| that, in determining how he should vote, he had 


been met by many difficulties. His own opinion 
with reference to the appointing power of this 
Government, and of all Governments similar to 
our own, was, that where the legislative power or 


| body exercised the appointing power, peculiarly 
Messengers having been despatched by order of || 


and especially for itself, i. e., for its own internal 


| rule and regulation, and not for the nation at large, 


then that 


ower might, with great propriety, be 
exercised 


oe ballot; and he believed that to be the 


|| practice in most legislative bodies in reference to 
| the appointment of those officers, who might he 


considered special officers of the body, but not of 
the nation. This was Pee in Mr. F.’s 
he really could see 


It — to him to be correct to give the 
people at large, when they exercised the right of 


| suffrage, the power to exercise that right in secret, 
| by the ballot; and it was equally so to extend the 
' same privilege, the same right, and the same 


authority to their representatives, when acting for 
themselves in the election of those officers pecu- 
liarly belonging to the body to which they were 


| elected. 


The next question that presented itself, would 
be, what officers had that House the power of 
appointing or electing? A reference to the Consti- 


_ tution of the United States proved that we had the 


|| power of appointing all the officers of the House. 
Mr. CROCKETT demanded the yeas and nays; | 


It says: ** The House of Representatives shall 
| choose their Speaker and other officers; and shall 
| have the sole power of impeachment.’? This, 
| then, was the extent of the appointing power in 

that House to ‘choose their Speaker and other 
| officers,’’ alluding, doubtless, to the clerk, ser- 
geant-at-arms, messengers, door-keepers, &c. 
| That they had no appointing power generally, 
would be seen by referring to another clause of 
| the same instrument, which says the President of 
the United States ‘‘ shall nominate, and by and 

‘with the advice and consent of the Senete, shall 
' * appoint ambassadors, other public ministers and 

‘consuls, judges of the Supreme Court, and all 

‘ other officers of the United States whose appoint- 

‘ments are not herein otherwise provided for, and 
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* which shall be established by law; but the Con- 
‘ grees may by law vest the appointment of such 
* inferior officers, as they think proper, in the Presi- 
* dent alone; in the courts of law, or in the heads 
‘ of departments.”’ 

Here, then, the whole appointing power was 
vested in the President of the United States and 
the Senate, with certain exceptions—those therein 
otherwise provided for, and which shall be estab- 
lished by law, &c. This, then, was all the control 
that the Legisiacure, or rather this branch of it, had 
over the appointiag power, to * choose their own 
officers,’’ aud to ** vest the appointment of such 
inferior officers as they think proper in the Pres- 
ident alone; in the courts of law, or in the heads 
of departments.”” They might create such offices 
as they should deem necessary, or think proper, 
but the moment the office itself was credited, the 
vower of nominating to, or filling up that office, 
Sceoene vested inthe President of the United States 
by and with the advice and consent of the Senate, 
unless they shall see fit to vest them in the other 
way laid dows in the clause; but they had no 
power, no authority to vest the appointment in 


themeelves. Mr. F. furthermore thought that the | 
distinction taken in the Constitution between offi- 


cers of the body and officers of the nation, was 
fairly, clearly, and distinctly marked out. 


whatsoever. 


Mr. F’. supposed that the fact would not be dis- | 


guised that the object of the a resolution 
was, to reach what was said to be an officer of the 
House—not the Speaker, Sergeant-at-Arms, or 
messengers, but the printer. We may as well, 
sir, (said, Mr. F.,) come to it atonce, and discuss 
the matter fairly,and openly, and candidly. Now, 
the first question that arose on this subject would 


be, (if the object of the resolution be to affect | 


this appointment in any way,) to inquire whether 
the printer of that House was or was not, in the 
true acceptation and meaning of the term, an offi- 
cer of that House. 


party who thought he was not an officer, and 
another who thought he was. 
vestigation he had been able to give, and he had 
spared neither diligence nor reflection, he confessed 
his own impression was, that the printer of the 


House of Representatives was not an officer either | 
It might be | 
somewhat difficult to define what was necessary to | 
constitute an officer, and to draw a distinction, or 
give such a definition, as should in all cases deter- | 
mine what was an officer; but he would endeavor | 
to give, as briefly as possible, the reasons why he | 
could not regard the individual charged with the | 
Congress printing as an officer. In the first place, | 
Mr. F. did not find that he took any oath of office, 

which was the practice with ajl other officers of | 
the Government appointed in the usual manner. | 
There was nothing in the law authorizing the | 


of the Government or of that body. 


House to employ a public printer which required 
an oath of office to be administered to that individ- 
ual when employed. 
find that, after they had designated a person to 
the employment, i? he should fail in the perform- 
ance of the work, they might employ any other 


person, who might enter into a contract, and be | 


paid forsuch work as should be executed by him. 


Again: the word *‘ employ’’ was made use of in the | 


Jaw, and not *‘appoint,’’ as if thereby to regard 


the printer in a light different from the officers of | 


the House. 


But perhaps the best distinction drawn between | 
the contractor and the officer of the Government | 


or of the House, and which showed that the dis- 


tinction was designed by the framers of the law, | 


was this, that there was not a solitary case in any 


department of the Government wherein an officer | 


had not the power of resignation; whereas a con- 
tractor was bound to the performance of his con- 
tract, as was the case with the printer of the 
House. He had to give security for the due and 


faithful performance of his contract, but could not | 
himself fix the term of his services by resigna- | 


tion. If they employed a person to build a capi- 


tol or any other work, it was immaterial how he | 
was designated; he was ipso facto a contractor | 


They | 
had, under the Constitution, the power of appoint- | 
ing officers for that specific body, but none others | 


This was a very important | 
inquiry. The question was agitated, he believed, | 
during the last session of Congress, and if his | 
recollection served him aright, there was a strong | 


From the best in- | 


On the contrary, he did | 
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and nothing else. The mode of his resignation 
|| follows: 


would not of itself constitute him an officer of the 
House. Because the House had the power to de- | 


appointment to an office, as he said before, never | 
deprived an individual of the right of tendering 
his resignation; but would any one pretend to say 
that were that Llouse to enter into a contract with 
a person to print, that that person could resign 
the contract?) Mr. F. thoughtnot. The individ- 
ual in question would stand in the relation and 
capacity of a contractor to that body, without 
having had conferred upon him the particular 
character that created him an officer. We have 
contracted with him to perform certain services, | 
and we hold him to their performance by certain 
stipulated obligations which may be enforced in | 
the ordinary courts of law. 
But suppose, (said Mr. F.,) that he was mis- | 
taken, and that the printer to the House of Rep- 
resentatives be in reality an officer of the Gov- 
ernment or of that body, could we appoint him | 
for the next Congress? Most clearly not. If we 
adopt the rule, they will act upon it, and as they 
have the power to do, will elect their own officers, 
and make their own regulations. We cannot do 
it for them, and should be transcending our pow- 
ers in attempting it. On the contrary, the Consti- 
tution had taken it out of our power, for it says, 
**the House of Acpresentatives shall choose their 
Speaker and other officers,’’ and if this House had | 
the power to cooose their printer, regarding him | 


in the light of an officer, so would the next, for | 


we have no power to control the appointment of 
their officers. 
The Constitution had vested in each House the 
power of appointing its own officers, and if its 
printer be an officer, it is out of our power to 
adopt any rule, the effect of which would be to | 
take the appointment or election out of the hands 
of the next. It might be well, however, to advert 
to the power by which we contracted with a per- | 
son to execute the public printing, and it would | 
be found that it was provided for by a joint resolu- 
tion, of 1819, which received the sanction of both 
Houses of Congress, and the approval of the Pres- 
ident of the United States. Now, if we intended 
to alter the mode therein laid down, it would be 
necessary first to revoke or to repeal that resolu- 
tion, and enact a new one, in the usual form and 
manner; for nothing less than the whole legislative 
power of the nation could effect the change. 
What were the provisions of that instrument? 


First, it provided for the manner in which the print- || 
ing should be executed. 2d. for the prices; 3d. | 


for the manner of performing the press-work, and 


4th. the manner in which the person to be em- || 


ployed should be elected. The last part of the 
resolution was to the following purport—that as 
soon as it should receive the approval of the Pres- 
ident of the United States, each House should 
proceed to ballot fora printer, to execute the work 
during the next Congress, and the person having 


the greatest number of votes, shall be considered | 
elected, &c. Now, then, if the person thus to be 


employed, be an officer of that House, by virtue 
of that resolution, then it was to Mr. F. incontro- 


vertible, that they could not appoint him for the || 
If, however, he be regarded as || 
_an officer of the nation, then had the Constitution 


next Congress. 


vested the power in the President of the United 
States, by and with the advice and consent of the 
Senate. Take either horn of the dilemma, and the 
difficulty was insurmountable. The only author- 
ity by and under which one Congress could ap- 
point for the ensuing one was to regard the printer 
as the contractor for the performance of certain 
services, and by legislative authority to enter into 


a contract with him, and enforce its observance in | 


a court of justice, should he fail therein. 

With this view of the subject, (said Mr. F. in 
conclusion,) and conceiving ita matter in which we 
have a right to exercise our own judgment and 
discretion, so far as the election of our own offi- 


| cers is concerned; and believing that the practice 


of almost all legislative bodies are at variance with 
the proposed mode, and that there is no reason 
for changing the rule, I shall feel myself compelled 
to vote against the adoption of the resolution. 

Mr. REYNOLDS said, the resolution which he 


This conclusion seems irresistible. | | 
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had offered to the House some time since, was as 





| . ° 
|| Resolved, That hereafter in all elections made 
signate the person with whom it would contract || 


for certain services, surely no one would contend | 
that that was sufficient to constitute an officer. An || 


‘by the House of Representatives for Officers, the 
* votes shall be given viva voce, each member in hig 


‘place naming aloud the person for whom he 
* votes.’ 


_ Mr. R. observed that he had not the least in- 
tention of producing any excitement when he had 
_ the honor to offer this proposition for the consider- 
ation of this House, and he sincerely hoped that 
none should be now created by it. He was not 
himself considered at home a violent party man, 
and he condemned excessive party excitement, 
_ either at home or abroad. 
The gentleman from New York [Mr. Fiz- 
_MoRE] urged in this discussion Mr. R’s motives 
|in presenting this resolution. He stated them 
| to be to operate on the election of public printer, 
In this allegation, Mr. R. observed, that his friend 
from New York [Mr. F.] was entirely mistaken. 
He did not now entertain any great feeling or 
interest about the election of a public printer, and 
at the time he introduced the resolution, he did 
not even know there was one to be elected at this 
session of Congress. He had nothing to do with 
the election of a public printer, and did not care 


|, on whom, oron what printers, the resolution would 
|| operate. 


Mr. R. observed that he moved it because it 
was the rule of action of the representatives in 
the State of Illinois, in which he lived, and had 
the honor to represent in part, and it was adopted 
_ when he had the honor to be in the Legislature of 
| that State, and that it was the republican rule in 
| every representative body. ‘This was the reason 
_ he offered it, and on these principles he hoped it 
would be sustained by the House; consequently, 
|the burthen of the song of the gentleman from 

New York—the election of a public printer—was 
out of the question. It eel not in fact be dis- 
| cussed on the proposition which is now before 
|the House. ‘* Sufficient unto the day is the evil 

thereof.”’ Let the abstract principle be once 
| established; let the republican rule be adopted, 
and then let it operate on preachers, speakers, 
printers, and all officers of the House on whom 
it ought to operate. Do right in all cases, and let 
the consequences provide for themselves. 

Mr. R. remarked that, as his motives and the 
election of public printes were disposed of, he 
| would bring to the consideration of the House 

part of the fifth section of the first article of the 
, Constitution of the United States; which he read 

as follows: 

‘* Each House shall keep a Journal of its pro- 
| ceedings, and from time to time publish the same, 
‘excepting such parts as may in their judgment 
| * require secrecy; and the yeas and nays of the 
‘members of either House on any question shall, 
‘at the desire of one fifth of those present, be 
‘entered on the Journal.” 


This is the rule of action in all cases when it 
e applicable. It is the supreme law of the 
and. 

The object of this part of the Constitution was 
| to preserve a record of the proceedings of Con- 
ress, and to give them publicity to the people. 

his is express] eaiiteed of all questions in the 
proceedings of Congress, where one fifth of the 
members desire it. No member of this House 
will contend that an election is no question. It 
_is the most important question, frequently, to 

es of Congress, of any that could be agi- 
| tated. 
|| Mr. R. said, he recollected well last summer it 
| was an important question to your humble servant. 
| He appeared often on the *‘ stump”’ before his 
constituents; and each party, candidate and con- 
| Stituent, took it for granted that it was a question. 
| Is not the election of a public printer a question 
|| also? There is too much discussion about it in 
|| this House for it to be no question. Some may say 
'| that the rule of action under the provisions of the 
|, Constitution has been, for a long time, different, 
|| and ought not now to be changed from this mode 
‘| of balloting. ; 
| He considered the principle to be just that, 
|| whenever we found an error to exist in our pro- 
'| ceedings, if those proceedings were as old as 
|| Jerusalem, we should change them. 








1836. 


It may be that this provision of the Constitution 
was never discussed in relation to this subject, and 
consequently never actedon. If neither an exam- 
ination nor discussion has been had on this part 
of the Constitution, the prevailing practice of bal- 
loting should not receive much coneideration from 
its antiquity—‘* an ancient error cannot make a 
modern right.” ais 

The object and meaning of the Constitution 
was to give publicity to the proceedings in Con- 
gress; and as all elections were questions in which 

-the people were interested, the conclusion is irre- 
sistible, under the provisions of the Constitution, 
that the proceedings in ail elections should be 
viva voce, and published to the world in the Jour- 
nals. 

It cannot be seriously contended that under the 
Constitution the yeas and nays ought to be used 
literally in an election; but even this could be 
done. The candidate proposed for office could be 
voted for in this language. The voter could say 
yeaornaytohim. And one fifth of the members 
present may require it. ; 

But independent of the express provision of the 
Constitution, and independent of the spirit and 
meaning of that instrument, Mr. R. observed that 
this proposition was of such a character, arising 
from our republican institutions, that it is almost 
as susceptible of demonstration as any mathemat- 
icel problem. 

In this Republic the supreme power rests with 
the people,.under such rules and regulations as 
are prescribed in our constitutions andlaws. The 
people are sovereign, and of right must be, while 
our Government continues to exist as a Republic. 
No tyrant or irresponsible lord or representative 
can rule over us. ‘The people are respousible for 
their acts to no earthly power, while they remain 
within the pale of the Constitution and the law of 
the land. 

This principle needs no demonstration to an 
American. It is self-evident to every republican; || 
and I hope 1 address such. 

Arising out of this principle the system of 
representation must of necessity be adopted. 

It would be folly to suppose that all the people 
of this widely-extended Republic could assemble 
together to provide for their various wants, and to 
transact their public business. If they were pres- 
ent, they could not do any business, as the body 
would be so unwieldy. Hence resulted the rep- 
resentative form and principle in our Government; 
It is the great improvement in governments which 
gives the modern the great superiority over the 
ancient Republics. This is the principle, above 
all others in our Government, which should be 
preserved pure and sacred. Any intervening cir- 
cumstance, although trivial in itself, that tends to 
injure the purity of elections, or the purily of the 
representative principle, should be condemned as 
dangerous to our liberties. 

Judging from the experience of a few years past, 
Mr. R. said he had arrived at the conclusion that 
the people of the United States are determined, 
at all hazards, to preserve the purity of elections. 
This is the greatest evidence of the vigor, strength, 
and long life of our Government. 

Next in the order of events is the responsibility 
of the Representative to hisconstituents. Thisis 
as important, and, in fact, as necessary to be cher- 
ished and preserved in its purity, as the elective 
franchise. It is a yoke fellow; one will not exist 
in vigor when the other is in decay and rottennress. 
They will both rise or fall together, as they both 
stand on the same political ground. 

A moment’s reflection will satisfy all of the ne- 
cessity of the responsibility of the Representative 
to hisconstituents. The very name will show that 
he is not acting for himself in his official capacity. 
He acts for others, and to them he is responsible 
for his official conduct. Heshould be the mirror, 
to exhibit the sentiments of his people, and, in 
fact, the miniature picture of the people. 

Although I am at a great distance from my con- 
stituents, and perhaps not one of them will wit- 
ness any of my official conduct, yet I consider 
myself bound, by the nature of my office, and by 
my own feelings also, to represent in this House 
the will and sentiments of the people of the First 
Congressional District in the State of Illinois. 
Should I disregard their republican sentiments on 
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| tice. 


| much the best for the member himself. 


as it falls from his mouth. 


taught a lesson, through the medium of the ballot- 
box at home, which would be a warning to me on 
all future occasions. ‘This,1 think, would be my 
lot. I judge not for others. 

This principle being established, that the repre- 
sentative is bound to represent the sentiments of 
his constituents, truly and honestly, and that he is 


| responsible for the same, the question then arises, 


how is this fact to be ascertained ? 

The proposition now before the House, is noth- 
ing more or less than to require the best evidence 
to ascertain the responsibility of the representa- 


tive of which the nature of the case is susceptible. | 


This is the common sense, and, 1 may add, the 
common law rule of evidence in our courts of jus- 
And should it not ve extended also to trans- 
actions in the most high and august tribunal in the 
nation? The record evidence of each individual’s 
vote on the Journal is the mode the best calculated 


| to exhibit to the people the acts of their repre- 


sentatives. 
This is the mode pointed out by the Constitution, 


| and it is found by experience to be the best man- 
| ner to preserve the history of any transaction in 


It is 
There 
can be no perversion of his vote, if it be recorded, 
[His constituents and 
the world, if they please, will know how he acta. 
Mr. R. said he was satisfied that there was no 
person in this House, who would want to hide 
his vote on any public transaction. 

The people, as they are sovereign and not respons- 
ible to the representatives or to anybody, have 
the right to vote as they please, by ballot or other- 
wise. The ballot system is the best for the people, 
and the viva voce for the public servants. 

It is idle to contend that the Constitution requires 
the record of the proceedings and votes of mem- 


courts Of justice, or in legislative bodies. 


bers on measures, to be recorded, and not on men, | 
| in elections. 


On measures, one-fifth of the mem- 
bers can require the votes to be recorded, and on 


elections for men to office; the same rule and prin- , 
| ciple should be applied. 


They are both within 
the meaning and letier of the Constitution. 

Mr. McKINLEY did not consider it a matter of 
the least consequence, so far as this resolution was 


| concerned, whether the printer to this House be 
| regarded as an oflicer of the House, or one bound 
| by contract to perform a particular duty. 
| joint resolution of 1819 could have no influence 
| upon the mere question of election or appointment 


The 


of printer, because that part of it which directed 
that the printer to each House should be clected 
by ballot, was temporary, and expired with the 
first election under it. The residue of the resolu- 
tion, which regulates the duties of the printers, is 
stillin force. ‘The joint resolution of 1829, is the 
law regulating the election of printers; by it there 
is no mode of election prescribed; consequently 
there is no law of Congress requiring that the 
election of public printer shall be by ballot. 

But, sir, if there was such a law, it could have 
no weight in a case like this. The Constitution 


| confers the power on each House, to determine the 
| rules of its own proceedings. 


gs. That part of the 
resolution of 1819, which directs that the printers 
shall be elected by ballot, does nothing more than 
prescribe the rule of proceeding in the election, 
therefore, is not obligatory on either House longer 
than either chooses to conform to it. There is 
nothing, therefore, in the resolution of 1819, if it 
were in force, which could, or ought to, restrain 
this House from adopting the resolution under 
consideration. Sir, | deem it unnecessary to fol- 
low the argument of the gentleman from New 
York (Mr. Fittmore] further upon this part of 
the subject. The resolution under consideration, 
is one of great importance, in principle; it pro- 
poses that the vote of each member of this House 
shall be entered upon the Journal in every election, 
and thereby promotes the great and leading prin- 
ciple of the Government—the responsibility of the 
representative to his constituents. 
conforms to the spirit and intention of the Consti- 
tution. Whyshould any gentleman desire to con- 
ceal his vote, or to shield himself from just accoun- 
tability, upon this, more than any other subject. 
Upon all other questions it is admitted that one 
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| the subject now before the House, and vote to 
| hide my vote from their examination, | would be | 


In doing this, it | 
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fifth of the members present can compel each 
member to vote viva voce, and have his vote re- 
corded in the Journal. Are elections exempted, 
in any way, from the influence of this rule? Is 
there any reason why they should be? ‘The con- 
stitutional rule is broad enough to cover every case 
that can come before either House. It is in these 
words: ‘* Each House shall keep a Journal of its 
‘ proceedings; and from time to time publish the 
‘same, excepting such parts as may, in their judg- 
‘ment, require secrecy; and the yeas and nays of 
‘the members of either House on any question, 
‘shall, at the desire of one fifth of those present, 
‘be entered on the Journal.”’ 

Sir, is not an election a proceeding which is, and 
Ought to be, entered on the Journal? If so, any 
question arising in the course of that proceeding 
may be so entered, or their is no virtue in the rule. 
There is no provision of the Constitution more 
practised under by this House—none so well cal- 
culated to keep the people informed of the pro- 
ceedings of Congress, and the motives of its mem- 
bers; why then should they not have the full 
benefit of it in elections as in other cases? It does 
appear to me to be utterly impossible to escape 
from the obligatory form of this provision in this 
or any other case. The proposition here is, that 
a majority of this FHlouse, by passing the resolu- 
tion under discussion, may compel all the mem- 
bers voting upon a question of election to have 
their votes entered on the Journal. The consti- 
tutional rule is, that one fifth of those present may 

| do so; and yet gentlemen say this resolution ought 
not to pass. 

Why was this provision inserted in the Con- 
stitution? Was it not to enable the people to see 

| who sustained and whe opposed any particular 
, measure? This, sir, is the living principle of 
this Government; without it the liberties of the 
_country could not be preserved. We see efforts 
making daily, on the part of the representative, to 
shake off all responsibility, and to put at defiance 
the popular will. Let it now be established by 
the vote of this House, that we are not bound to 
record our votes in the election of officers, or on 
any other question, and the boldest step towards 
' irresponsible power oven 7 taken in this Govern- 
ment will have been, so far, established. Is there 
any exception to the rule laid down in the Consti- 
tution? If elections of officers, the election or 
appointment of printers, or any other act, or 
| thing to be done by this Hovse, is excepted, let 
| the exception be shown. There is just as much 
danger from the exercise of irresponsible power 
in the election of officers of the two Houses of 
| Congress, as in innumerable other cases, occurring 
| daily, in which the yeas and nays are required. 
Your Clerk disburses annually more than one hun- 
dred and fifty thousand dollars—has the castody 
of the papers and journals of the House. The 
Speaker presides over the deliberations of this 
House—appoints the committees—examines and 
corrects the Journal—preserves order and deco- 
rum—decides questions of order; and in virtue of 
his office, may be President of the United States. 
And have the people no interest in the appoint- 
/ ment of these officers? It is strange if they have 
| not. Should a worthless individual be appointed 
to either of these offices, and any signal failure of 
'duty occur, we should hear the inquiry—who 
voted for him?—by which party was he elected? 
| But under the existing rules of this House these 
would be unavailing questions—secrets which the 
| people could not know, and which gentlemen say 
| they ought not to know. 
he framers of the Constitution did not put it 
| in the power of a bare majority of either House 
| to suppress or exclude from the Journals the vote 
'| upon any question whatever; but to effect that 
object they required that more than four fifths of 
l those present should concur. This shows the 
1 jealous apprehensions entertained by those pat- 
riots. It shows that they foresaw that the repre- 
sentatives would be disposed to conceal their pro- 
ceedings and to avoid responsibility; and fearing 
the combinations of interested members, and the 
|| failure of public virtue, they put in the power of 
| one fifth of those present to cocrce the remaining 


four fifths, and compel them to record their votes 
for the information of the people. And is this 
essertial provision of the Constitution te be 


Ce? 


ee a ae 





2 


- 


160 


entirely disregarded—nay violated—because it has 
been neglected heretofore? 

It mey be, sir, that | ain mistaken on this sub- 
ject. Iam willing, however, to abide the conse- 
quences of that mistake, and record my vote in 
avor of this proposition. 

Mr. HARDIN (owing to a considerable stir, 
Mr. [1.’s remarks were occasionally inaudible at 
the reporter’s desk) was believed to say that with- 
out pretending to understand what members of 
that [louse proposed by the resolution; but believ- 
ing that gendiemen did intend it should bear upon 
all the elections of that Hose, he was satisfied, 
ao far ay the elections of Speaker, sergeant-at- 
arms, door-keeper, assistant door-keeper, messen- 
gers, &c., were concerned, that the resolution 
should be adopted; nor if his honorable friend 
from Illinois [Mr. Reynoxps] desired to a the 
record of his own vote upon the Journals would 
he have any objection; but there were certain 
officers of the House, if they were officers, in the 
election of whom certain conditions were stipu- 
lated for, and which must be complied with, or 
the contract made with them would not be worth 
acent. Mr. fH. then put the case of sherifls being 
elected in a State Legislature in the manner pro- 
posed by the resolution, viva voce, and the law in 
force declared he should be appointed in a different 
way, would the bond required of him be binding ? 
Certainly not. And so inthe present case, if they 
were to direct the election of their printer in any 
other mode than that provided for by the law in 
force, the stipulations under the contract made 
with him would be invalid. He understood there 
had been a variety of modes of electing the print- 
ers of that Hlouse and of the Senate, and great 
complaints made at former periods, on account of 
their extravagant charges, and the manner in 
which their accounts were audited by the House. 
in 1819, a committee was raised for the purpose 
of investigating the whole subject, who made a 
report, and presented a resolution, which received 
the sanction of Congress. Mr. H. here read from 
the resolution a lengthy extract, showing the 
manner in which the work was to be executed, 
the prices to be paid, &c. 
here was a certain law, fixing the pay for printing, 
and prescribing that the printer should give bond 
for the faithful performance of his contract. It 
moreover prescribed, that in the event of the 
printer failing to do so, the Clerk of the House 
was empowered to employ some one else, the 


Now, said Mr. H., | 


contracting printer to pay for any loss that might | 


accrue in consequence thereof. 
ceeding on this point, when 

Mr. VANDERPOEL rose to a question of 
order. He would respectfully inquire of the 
Chair if it was in order to argue the question of 
electing a public printer, when no such proposition 
was before the House? 

The CHAIR deemed the argument of the gen- 
tleman from Kentucky perfectly in order. The 
resolution under discussion provided for the elec- 
tion of all officers of the Hlouse, and as it was 
made a question whether the printer was an offi- 
cer or not, the remarks of the gentleman came 
within the rules of debate. 


Mr. H. was pro- 


Mr. HARDIN proceeded by reading a proviso | 


he intended to offer, and asked the honorable 
mover of the resolution if he were willing to 
accept it? It was read as follows: 

Provided, That elections ordered by joint reso- 


lutions of the Senate and House of Representa- | 


tives, — and signed by the President, shall | 


be conducted in manner and form as are directed 
by said resolutions. 


Mr. REYNOLDS dissented. 


Mr. HARDIN was willing to believe the reso- , 


lution had no particular case in view; but if his 
proviso were adopted, every difficulty would be 
obviated. Suppose we were to disregard the pro- 
viso, and, under the resolution, proceed to the 
election of a printer. Mr. H. would ask, if the 
printer would be bound by the contract? Not at 
all. If he fail in furnishing the work, and the 


Clerk should employ any one else, could we | 


deduct the same from the stipulation? No; we 
could not. The resolution he had before referred 
to, prescribed the form, and they must proceed 
according to it, The gentleman from Alabama 


[Mr. McKunier) has discovered that the regula- | 
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tion of 1819 has been repealed. We shall see 
whether itis or not. [Mr. H. here read the reso- 
lution.] Now, the resolution repealed only just 
as much as it altered; and it altered only that part 
which provided that the election should take place 
within thirty days of the end of the session. That 
was the only alteration. Did it alter.the price of 
thework? No. Did italter the mode of appoint- 
ing the printer? No. Itonly prescribed the time 
of election; but left the price of the work, and the 
er of electing, just as the resolution of 1819 
id. . 

We were informed that the Constitution of the 
United States required all these elections to be 
viva voce; that it should be known and spread upon 
the journals how each member voted. Mr. H. 
believed this had never been done since the form- 
ation of this Government in 1789. The wise men 


who framed our system came from every quarter | 


of the United States—from the East, where the 
scripture says they shall come from; but now, 


said Mr. H. jocosely, things are reversed, and the | 
wise men are to come from the West, (he was | 


glad of this, for he was a western man himself,) 


and discovered errors to which we had been blind 
Now it was discovered to be | 


for forty years. 
fraught with danger to elect our own Speaker, 
sergeant-at-arms, door-keepers, messengers, &c. 
Why, so little interest did he take in the election 


of these officers, that about three times out of four, || 


he took no part in them at all. Now, however, it 
was ascertained to be a high responsibility the 


representative owed to his constituents to record | 


his vote upon the Journal, and written, he sup- 


posed, in sun-shine on the face of the heavens. | 


What did the people of Illinois care about who 
any of those officers were? He believed they 
rarely knew their names. 
so far as to assert that the resolution pointed to the 
election of public printer, but he must say, that if 
the [louse agreed to the resolution, it was bound 
to adopt the proviso. 


not know—but he thought the resolution would | 


be something like a royal birth in England—still- 
born. Mr. H.concluded by moving the adoption 
of the proviso. 

Mr. GILMER said, it was remarkable to see 
the attention and excitement of the members on this 
question; and he deemed it important the people 


should understand the reason of all this intense | 


excitement. Wasit a desireto create a reform in 


the administration of the offices of the House? | 


Not at all—that was not pretended. It could be 
traced to principles which struck at the very 
foundations of this Government, and which, if 
not checked, must render it the most corrupt 
Government in the world. 
the difference between voting by ballot and viva 
voce. [t was this: When an mdividual voted 


from his own unbiased judgment, he voted by | 


ballot. But if you would have him operated on 
by the dictation or influence of others, then let his 
vote be viva voce. 
to the officers of the House, interesting only to its 


members, and not to the people at large. He | 


would be glad to know what the people of Illinois 
knew or cared about the election of those officers. 
Mr. G. said he did not believe there were ten 


men in Illinois who knew who those officers were. | 
How should they know whether the Clerk or the | 
Speaker of that House faithfully and promptly | 
It was not in | 


cischarged their respective duties ? 
the nature of things. It was intended that by 
voting viva voce, the voter should become depen- 
dant, and not independent, as some of his friends 
seemed to suppose. It was a fundamental prin- 
ciple in our Government, that the vote by ballot 
rendered the voter independent, while the vote 
viva voce rendered his subservient. It could not 
be denied that there would be less opportunity for 
the free and unbiased exercise of the judgment of 
the members in selecting their own officers when 
they were brought up to face those who wielded 
the power, the influence, and the offices of the 
Government, in giving in their suffrages. He 
asked if it was worthy of that House to thus give 


an opportunity of rendering its members liable to | 


such undue influence. The practice long pursued 
of electing the officers of the House, and of re- 
electing them so long as they discharged their 
duties with fidelity, had been found safe and satis- 


Mr. H. would not go | 


Then he thought—he did | 


He asked what was | 


This was a question relating | 
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| factory; and the operation of the proposed change 
| could only tend to render the officers so elected, 
| the mere creature, the tool, the servile instrument, 
of the majority on whom he was dependant for his 
| station. He trusted there was not a member of 
that House, who wished to see their officers ser- 
vilely dependant on any individual member or 
any portion of members. The design was not so 
much to make members responsible to the people, 
as toa self-constituted power surrounding them, 

Liere was the very evil of our Government, which, 
if not corrected, and sedvously guarded against, 

must eventually sap its foundations. Sir, (said 

Mr. G.,) I will vote against any man who wiil dare 

to avow himself dependant alone on the majority 
' who are to elect him. He would not, and he 

trusted the House would not, permit itself to sanc- 

tion this dangerous principle. Everything inthis 

country was looking towards this great evil, and 

should it continue to be countenanced, this Gov- 
| ernment could not stand. 

Mr. MILLER said, that long before he had the 
honor of a seat in this Louse, his attention had 
been turned to the present rule, under which the 
members vote by ballot for the officers of the House. 

| He had always thoughtitwrong. He well recol- 
|| lected wnen at home among the people, in exam- 
|| ining the proceedings of Congress in the papers, 
|| the general result of the election could only be 
seen. But the people could not ascertain from a 
list of yeas and nays, how their own immediate 
| representative, nor how any other member had 
voted. He also recollected that one of his prede- 
| cessors (the late Mr. Ramsey) had, during his 
term, brought this subject before the House, by 
moving a resolution very similar to the one now 
| under consideration, and having precisely the same 
object in view. He then felt astonished that it 
had not met with a more favorable reception, as 
| he had always thought the proposed change so 
| reasonable in itself, that it was only necessary to 
bring it to the notice of the House to insure its 
adoption. He thought there was a peculiar fitness 
_and propriety in the alteration of the rule as pro- 
posed. It was due to the members themselves, 
and it was also due to their constituents, that the 
| change should be made. The present mode of 
'| voting is not only an undeserved reflection upon 
| the independence of members, but it sw jects 
them, in some instances, to unjust imputations. 
| Their political opponents may represent them as 
having voted for this man or for that man for 
|| Speaker or public printer, so as to injure them in 
'| the estimation of their constituents, and there is no 
| journal, or published list of yeas and nays, to put 
_ the question to rest. 

The Speaker of this House is one of the most 
| important and dignified officers in the Government. 
He occupies a distinguished and very elevated 
|| position in the eyes of the people of this nation. 
| The people, therefore, have a right to know how 
their representatives vote in his election, as well as 
that of public printer, and the other officers of the 
House. 

In the State which he had the honor to repre- 
sent, in part, the people vote by ballot themselves. 
This he thought right; their votes are their own; 
and no one has a right to inquire how they dis- 
poseofthem. But it is not so with regard to their 
representatives. So tenacious and careful had the 
people of Pennsylvania been on this subject, that 
they had made it a provision in their constitution, 
|| that a’l votes given in a representative capacity, 
| should be viva voce. The representative gives the 

vote of his constituents, and not his own, and con- 
|| sequently they have a right to know how he does 
| giveit. This, as a general rule, cannot be suc- 

cessfully controverted in a representative govern- 
| ment. And surely the case under consideration, 
forms no exception. 
| He was no little astonished at the opposition to 
| the resolution by the gentleman from Kentucky, 
| (Mr. Harpin.] He represents a State where the 
| people themselves vote at the polls viva voce—an 
| Intelligent and independent people, who proclaim 
|| aloud for whom they vote; and why should he, as 
|| their representative, wish to put in a secret ballot, 


| 
j 
| 
1 


| for any officer of this House, in preference to 
} naming aloud the individual for whom he votes? 
| Certainly gentlemen who represent those States 


where the jeople themselves vote viva voce, will 














be the last to resist the adoption of the resolution | Constitution—the great principle of representative | 


Mr. M. said that he would not enter into a | 
discussion of the abstruce legal question, as to | 
whether the public printer of this House is an | 
officer or a mere contractor. In his opinion it had 
nothing to do with the question under considera- | 
tion. With regard to the objection that is made, 
that the adoption of this resolution will interfere 
with the joint resolution of the two Houses rela- 
tive to electing a printer, he would observe that it 
is true the first resolution on that subject provides 
that the choice shall be made by ballot. But the 
last resolution on the subject, passed at the session 
of 1828-29, provides that the members of each 
House shall vote for a printer, omitting the word 
by ballot. He had always understood that the 
last or subsequent law repeals the former, when | 
there is any inconsistency or incongruity between | 
them. He therefore thought that the members | 
were in this case at perfect liberty to vote in any 
manner they may choose to adopt, so far as this 


joint resolution is concerned. 


The resolution now under consideration is one | 
on which much might be said by traveling into | 
irrelevant and extraneous matters; but it 1s one | 
that requires but little argument to show the pro- 
priety of its adoption. 

The question presented is nothing more nor | 
less than simply this: Shall we change the rule of 
this House in relation to the election of officers, | 
so that our constituents and all others may know | 
for whom we do vote; or shall we continue the 
present rule, so that neither they nor any one else 
shall know for whom their votes are given by the 
Representatives? 

Mr. BRIGGS said, that a few points had been 
raised in this discussion in reference to the power 
of that House in the election of its officers, which 
seemed to him ought not to be suffered to pass 
without especial notice. The gentleman from 
Alabama [Mr. McKinvey] seemed to admit that 
the Elouse had the power to prescribe the mode 
of its own action; and while he also admitted that 
the law of 1819 had prescribed that mode to be 
by ballot, he contended that by the subsequent 
law of 1829 that mode was changed. How was 
this? The law of 1819 prescribed that the mode 
should be by ballot, and that thechoice should fall 
on the individual who had a plurality of all the 
votes, instead of a bare majority. In 1829 the 
House again took up the subject, and he would 
call upon the gentleman from Alabama, as a law- 
yer, to look into the resolution then adopted, and 
ask himself what the Legislature of 1529 intended 
todo. What were the evils the second law pro- 
posed to remedy, and wherein and how far had 
the previous law been changed? The only prin- 
ciple changed had been that of a majority toa 
plurality of votes being necessary, and the clause 
providing that the election should take place | 
within thirty days of the expiration of Congress. 

Now, the gentleman from Pennsylvania, [Mr. 
Miter, ] who laid down the principle very clearly, 
told us that the resolution of 1829 did change the 
mode of election; and how did he prove it? Why, 
forsooth, because it merely said the House shall 
proceed to vote for a printer, without, as in the 
former resolution, specifying the mode and man- 
ner in which it should bedone. According tothe 
gentleman’s rule of construction, the omission of 
prescribing the mode in the law of 1829, neces- 
sarily involved the repeal of the clause in that of 
1819, which set forth that the election should be 
by ballot. If Mr. B. was not entirely mistaken, 
the provisions of the resolution of 1829 did not 
reach the mode of election at all. 

(Mr. McKINLEY here read the joint resolu- | 
tion of that year.] 

Mr. BRIGGS. But that resolution distinctly || 
provided that no more of the resolution of 1819 
should be repealed than was contrary to the pro- | 
visions thereof. The gentleman says that the 
omission is a virtual repeal—we say that the law 
of 1819 having prescribed the mode of election, 
and no mention being made of its repeal in the 
subsequent law, but on the other hand a clause 
providing that nothing should be repealed contrary 
to its provisions, that the old mode is still in force. 

Another question. It seemed that the great 
principle of liberty was involved in the mode of 
electing our officers. The great principle of our 





accountability, now for the first time discovered, 
after forty years practice and experience. This 
was extraordinary. The gentleman from Penn- 
sylvania, in his own peculiarly appropriate and 
chaste manner, has asked if any member upon 
that floor wished to ‘*sneak’’ in his vote by the 
ballot?) Mr. B. would ask, if the people of Penn- 
sylvania were wontto ** sneak”? in their ballots in 
the election of their State officers? Would the 
gentleman aver that he was sent to that House by 
the ballots of the ‘* sneaking”’ citizens of Penn- 
sylvania? Did the gentleman in voting ‘* sneak”’ 
in his own ballot? Let those who are sneaks, say 
so; he did not believe the gentleman to be one. 
Mr. B. would allude to the people of Massachu- 
setts, and those of New England generally, who 
had been peculiarly watchful of the right of suf- 
frage, and guarded it with the utmost vigilance. 
No officer dated to look into the bailot-box of 
a freeman, and they were still satisfied with 
their experience of the past, and relied on it as 
one of the main pillars of their future welfare. 
He knew that our brethren in other parts of the 
Union entertained a different idea, and sustained it 
by arguments of great weight; but, in his opinion, 
they did not counterbalance the reasons for the 
mode by ballot. The gentleman from Illinois has 
told us that by adopting this mode of electing viva 
voce, we should return to the great principles of 
the Constitution. Now, sir, said Mr. B., I will 
pause to give the gentleman an opportunity of 
pointing out a single clause of that sacred instru- 
ment embracing any provision, or saying one word 
about voting viva voce. The gentleman makes no 
reply. Mr. B. apprehended it had escaped the 
genlleman’s recollection that the only provision 
therein that prescribed the manner ia which the 
Representatives of the people should vote, related 
to a subject more interesting to the people of this 
country than any other—he had almost said, of 
all others, and that was the choice of the Chief | 
Magistrate; where it was laid down expressly that 
they should vote by ballot, 

The Constitution provided first, that ‘* the elec- 
‘tors shall meet in their respective States and vote | 
‘by ballot;’’ and if there be no choice, or two 
persons have a majority, ‘*then the House of 
* Representatives shall immediately choose by ballot 
‘one of them for President; and if no person have 


‘a majority, ther from the five highest on the list | 


*the said House shall, in like manner, choose the 
‘President.”? And again, in the election of Vice 


' President, ‘‘ if there remain twoor more who have | 


‘equal votes, the Senate shall choose from them 
‘ Jie 3} ” 
by ballot the Vice President.’’ Thus, then, we see 
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marshal of the district of Missouri, for certain 
allowances. 

Mr. WHITE, from the Committee on Indian 
Affairs, to which was referred the bill from the 
House of Representatives to authorize the Super- 
intendent of Indian Affairs at St. Louis to employ 
a clerk, reported the same with an amendment, 
limiting the employment to one year, and the 
salary to $700. 

Mr. MOORE presented certain joint resolutions 
from the Legislature of Alabama, on the subject 
of reducing the minimum price of the public lands; 
which was laid on the table. 

Mr. CLAYTON, from the Judiciary Commit- 
tee, made an unfavorable report upon the petition 
of Ludwig Ludwigson, for leave to introduce 
certain slaves into New Orleans; and the Com- 
mittee was discharged from the further consider- 
ation of the same. 

Mr. CLAYTON, from the same committee, also 
made an unfavorable report upon the petition of 
Noah Brown and others. 

Mr. LEIGH, from the Committee on Revolu- 
tionary Claims, made an unfavorable report upon 
the petitions of Robert Ferroll, Uriah Forest, and 
Zackguell Morgan. 

Mr. LEIGH, from the same Committee, reported 
a bill for the relief of John Spitfathom; which was 
read, and ordered to a second reading. 

Mr. PRESTON, from the Committee on Pen- 
sions, made an unfavorable report upon the peti- 


tion of Captain Richard H. Bell. 


that the wise framers of that sacred instrument | 


have provided for the election by ballot, and that, 
too, by the servants of the people upon the floor 


of Congress. ‘These provisions of the Constitution | 


were full, (however gentleman might talk about 
the sacred principles of liberty,) and the fact was 
deduced from them that the legitimate principle 
of voting in this House must be by ballot. We 
were told that, when the Representative went 
home to his constituents, he might, by means of 
the ballot, shield himself from accountability to 
them; but Mr. B. said, this brought him to the 
converse of that conclusion; and under these views 
his duty would lead him to vote against the adop- 
tion of the resolution. 
Several members rose to address the House. 
The floor was obtained by Mr. PEYTON, who 
ave way to 
Mr. LOVE, who moved an adjournment. 
Mr. MANN, of New York, asked for the yeas 
and nays; but the House refused to order them. 
The motion to adjourn was then put and carried 
without a division. 


IN SENATE. 
Monpay, January 26, 1835. 
Petitions and memorials were presented by 


' Messrs. TIPTON, TOMLINSON, TYLER, 


BLACK, and CLAYTON. 
REPORTS OF COMMITTEES. 


Mr. TIPTON, from the Committee of Claims, | 


made an unfavorable report upon the petition of 
Roger Bond. 

Mr. TIPTON, from the same committee, made 

‘an unfavorable report upon the petition of the 


Mr. BELL, from the Judiciary Committee, 
reported a bill authorizing the issuing of a patent 
to John Howard Harris, for his discovery of a 
method for preserving vegetable substances from 
decay. 

Mr. KING, of Alabama, from the Committee 
on Military Affairs, to whom was referred the 
bill making appropriations for the repair of certain 
fortifications in the State of Maryland, reported 
a bill authorizing the purchase of a lot of land 
adjoining Fort McHenry, near Baltimore. 

The last named bills were read the first time, 
and ordered to a second reading. 


HOUSE BILLS. 


The joint resolution from the House of Repre- 
sentatives authorizing the Secretary of State to 
deliver to the Secretary of War such of the papers 
of General Washington, purchased by the Gov- 
ernment, as may be necessary in the investigation 
of pension claims; 

The bill from the House of Representatives to 
authorize the relief of James Middleton ‘futile, of 
Arkansas; and 

The bill authorizing letters patent to be issued 
to Francis B. Ogden, 

Were each read the first time, and ordered toa 
second reading. 


REGISTER OF DEBATES. 


Mr. ROBBINS, pursuant to notice, given on 
Friday last, submitted the following resolution: 

Resolved, That the Secretary of the Senate be, 
and hereby is, authorized to furnish the Senators 
who have been elected since the last distribution 
of the Register of Debates, published by Gales & 
Seaton, and who have taken, or shall take their 
seats in the Senate during the presant session, 
each with a copy of said work. 


RESOLUTIONS SUBMITTED. 


By Mr. MOORE: 

Resolved, That the Committee on the Judiciary 
be instructed to inquire into the propriety of making 
a suitable appropriation, to aid in the erection of a 
court-house, now in progress in Madison county, 
Alabama, in order to provide for the accommoda- 

tion ef the District Court of the United States 
| holden at that place. 

By Mr. TIPTON: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of establishing a post route from 
Marion to Huntington; thence to Goshen, Indi- 
ana; a post route from Greensville, by Recovery, 
Ohio, to Huntington, Indiana; a post route from 
Yellow river post office to Laporte; a post route 
from Kirk’s Cross Road by Frankfort and Delhi 
to Monticello; and a post route from Logansport 
by Turkey Creek Prairie and Goshen to White 
Pigeon, in Michigan Territory. 
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Mr. EWING, from the Committee on the Post 
Office and Post Raads, made a report. 

Mr. E. observed, that asthe report was long, he 
would move to dispense with the reading of it, 
unlesa some gentleman desired to have it read. 

A desire hoving been expressed to hear the 
report, Mr. EWING commenced reading it, and 
three hours and a half having been consumed in 
that process, before it was concluded, 

Mr. CLAY, at four o’clock, rose and said, that 
he intended moving the Senate to go into the con- 


sideration of executive business to-day, but this |" 


report having intervened, had prevented him. As | 
he understood that there was a counter report to | 
be read, he would now move an adjournment. 
The motion was agreed to, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 26, 1835. 


Mr. PLUMMER asked that acorrection might 
be made in the Journal. On the motion to lay 
the resolution respecting a vote vira voce for offi- 
cers of the House on the table, he had voted in 
the negative, but his name had not been recorded. 

Mr. PINCKNEY inquired whether the gentle- 
man from Mississippi was present and voted. 

Mr. CAMBRELENG stated that the gentleman 
sat near him, at the time, and voted on the ques- 
tion. 

The correction was then ordered to be made. 

PETITIONS, ETC. 

Petitions and memorials were presented by— 

Messrs. EVANS and JARVIS, of Maine; 

Messrs. HUBBARD and BEAN, of New 
Hampshire; 

Messrs. LINCOLN, PHILLIPS, and JACK- 
SON, of Massachusetts; 

Messrs. BARBER and TRUMBULL, of Con- 
necticut; 

Mr. JANES, of Vermont; 

Messrs. IT[ARD, HUNTINGTON, FILL- | 
MORE, PHILO C. FULLER, DICKSON, | 
WARD, HAZELTLNE, and FERRIS, of New | 
York. 

{Mr. Warp, of New York, presented a memo- 
rial of the York Town Presbyterian Church, New 
York, and the petition and additional documents 
in the case of the legal representatives of E. 
Lockwood; both of which were referred to the | 
Committee on Revolutionary Claims. Also, the | 
petition of Israel Reynolds. Referred to the 
Committee on Revolutionary Pensions. } 

Mr. LEE, of New Jersey; 

Messrs. WAGGENER, SUTHERLAND, 
WATMOUGH, and STEWART, of Pennsyl- 
vania; 

Mr. MILLIGAN, of Delaware; 

Messrs. TAYLOR and CHINN, of Virginia; 

Mr. SPEIGHT, of North Carolina; 

Mr. PINCKNEY, of South Carolina; 


Messrs. JOHNSON and ALLAN, of Ken- | 


tucky; 

Mr. STANDIRER, of Tennessee; 

Messrs. CRANE, MITCHELL, LYTLE, 
VINTON, and CORWIN, of Ohio; 

Messrs. LANE and EWING, of Indiana; 

Mr. PLUMMER, of Mississippi; 

{[Mr. Piummer presented the petitions of John 
H. MckXennie, Baylis Nations, William Blanton, 
William B. Edwards, Robert Belshar, William 
Ormon, Nathan Edwards, Josiah Edwards, Wil- 


liam Sullivant, Calvin Cushman, Woodard Roane, | 


A. McCaslin, Stephen Smith, John H. Byers, and 
William W. Byers, representing that they have | 
enefits of the preémption | 


been deprived of the 
act of March 2, 1833, in consequence of a decision 
of the land officers against them, and praying for | 
relief. Referred to the Committee on Public 
Lands.] 

Messrs. CASEY and REYNOLDS, of IIlinois. 

{Mr. Casey presented the petition of sundry | 
citizens of the southeastern counties of Linois, | 
bordering on the Ohio and Wabash rivers, pray- 
ing the erection of a hospital at Shawneetown, In 
said State. 


| 
| 
| 
| 
| 
| 
| 


| to its officers for commutation and other pay due 


| fee simple property be granted to them. 


_ to the State of Georgia, for the sum of $123,283 70, 


THE CONGRESSIONAL GLOBE. _ 


great landing place, not only for a large portion | 
of the toterior of Llinois, bat for a very great por- || 
tion of the immense trade of the Big Wabash.] 

{[Mr. Reynotps presented the petition of Cap- 
tain Halstead, praying to be paid for his military | 
services in the campaign of 1532 against the hos- | 
tile Indians in the State of Illinois. 

Also, the memorial of the inhabitants of the 
village of Cahokia, in the State of Illinois. 

Mr. R. stated that this was one of the ancient | 
villages on the Mississippi. ‘The French Gov- | 
ernment, under which this village was settled, | 
granted to the citizens a tract of land as a common 
to said village. An act of Congress passed in the | 
year 1791, granting to said inhabitants the use of | 
said land as a common. Now the inhabitants | 
pray the confirmation of said land, and that the 
Said | 
memorial was referred to the Committee on Public 
Lands. } 

Messrs. CLAY and MARDIS, of Alabama; 

{Mr. Cray presented the petition of Richard 
Cottrell, asking remuneration for provisions, for- 
age, &c., furnished to the army under General 
Jackson, in the Creek war; which was referred to 
the Committee on Claims. 

Mr. C. also presented the petition of numerous | 
citizens of Benton county, Alabama, asking the 
establishment of certain post routes therein de- 
scribed.) 

re BULL and ASHLEY, of Missouri; 
an 

Mr. LYON, of Michigan. 

W hich petitions and memorials were appropri- 
ately referred. 

RESOLUTIONS ADOPTED. 

On motion of Mr. HAZELTINE, 

Resolved, That the Committee of Ways and 
Means be instructed to inquire into the expedi- 
ency of making an appropriation for running and | 
continuing the works at Dunkirk harbor, New | 
York. 

On motion of Mr. JOHNSON, of Louisiana, 

Resolved, That the Committee on Foreign Af- 
fairs be instructed to inquire into the expediency 
of providing for the complete execution of the | 


8th article of the Florida treaty, so far as it relates | 
to the claims of lands between the Mississippi and 
Perdido rivers; and that the report of the late 
Secretary of State, Edward Livingston, Esq., and 
the resolution of the Legislature of Louisiana, in | 
relation te that subject, be referred to said com- 
mittee, with the documents in rélation thereto, 
presented at this session by order of the Senate. 


On motion of Mr. MUHLENBERG, 


Resolved, That the Committee on the Public || 


Buildings be instructed to inquire into the expe- 
diency of procuring such additional statues as 
may be necessary to complete the original design 
of the Capitol, and of employing Luigi Persico to 
execute the same. 


Mr. DENNY offered the following resolution, || 


which, under the rule, lies one day: 

Resolved, That the Secretary of War be, and 
he is hereby, requested to communicate to this | 
House a statement of the amount paid annually, | 





and public stores from Harper’s Ferry, Balti- 
more, Washington Arsenal, and any other posts | 





Janua 





ry 26, 


On motion of Mr. MITCHELL, - 
Reso'ved, That the Committee on the Post Office 


| and Post Roads be instructed to inquire into the 


expediency of establishing a post route from New 
Lancaster, through Baltimore, Lura, Granville, 
Fredonia, and Homer, to Mount Vernon, in the 


|| State of Ohio. 


On motion of Mr. KILGORE, 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of establishing a mati route from 
Washington, Washington county, Pennsylvania, 


|, via Welisburg, Virginia, Smithfield, Cadiz, New 


Philadelphia, and Worster, to Norwalk, Huron 
county, Ohio. 


On motion of Mr. MAY, 

| Resolved, That the Committee on Claims be in- 

| structed to inquire into the expediency of allow- 
ing the claims of Albion T. Crew against the 

| Government for property lost during the late Indian 
war. . 

| On motion of Mr. MURPHY, 

Resolved, That the Committee on Public Lands 

_be instructed to inquire into the expediency of 

| amending the act of Congress passed on the 23d 
May, 1828, entitled ‘‘An act for the relief of pur- 
chasers of the public Jands that have reverted for 
the non-payment of the purchase money,” and 
the act on the same subject passed in June, 1832, 
so as to enable the heirs or legal representatives 
of deceased persons to draw scrip on all forfeited 
land stock remaining in the name of such deceased 

| persons, upon the heirs or legal representatives of 
such deceased persons giving a refunding bond, 
to be approved of by the register of the land 
office, in double the amount of the scrip issued, 
and under such other restrictions as may be 
thought proper and necessary in all cases when 

the original certificates given to such deceased 
persons have been lost or destroyed. 


Mr. LYON, by leave, offered the following 
resolution; which was agreed to: 

| Resolved, That the Secretary of War be re- 

quested to furnish this House, as far as practica- 

ble from the information in his office, with an esti- 


mate of the expense necessary to complete the 


| opening of the military road from Green Bay to 
Prairie du Chien, in the Territory of Michigan, 
so as to allow the transportation of troops and 
military stores thereon when necessary. Also, an 
estimate of the expense required to open a road 
from Saginaw to Macinac, in said Territory, for 


|| similar purposes. 


Mr. LYON offered the following resolution, 

which was rejected: 

Resolved, That this House will, on Thursday, 
the 5th day of February next, consider and dis- 
| pose of bills relating to Territories. 

RELATIONS WITH FRANCE. 
Mr. PATTON asked the consent of the House 
to offer the following resolution: 

Resolved, That the Committee on Foreign 
| Affairs, to which was referred that part of the 
message of the President which concerns our re- 
lations with France, be instructed to report the 


and the price per pound during the last five years, | following resolutions to the House: 


| for the transportation of arms and other military | 


Ist. Resolved, That the claims of our citizens 
for reparation from France, provided for in the 
treaty of the 4th July, 1831, rest upon the strong- 


or places in Virginia, Maryland, and District of |: ground of right and justice—and their validity 


Columbia, to Pittsburg and other posts in the | 
western country. 
‘On motion of Mr. GILMER, 
Resolved, That the Clerk of this House lay | 
before it, as soon as practicable, any information || 
in his office upon the subject of a certificate given | 
by John Pierse, Commissioner of Army Accounts, 


in 1785, for payment made by the State of Georgia | 


them, together with the original certificate, if it be | 
in his office. || 
On motion of Mr. STANDIFER, 
Resolved, That the Committee on Claims be |, 


'| instructed to in uire into the expediency of allow- |, 


Upon introducing the petition, Mr. C. made || ing to Samuel Eskridge the amount of his claim | 


some appropriate remarks, particularly showing | 


for moneys advanced the agent of the United 


the great necessity of such a hospita! upon the | States, and that the papers and evidence in sup- | 


Ohio, and especially at that point, which is the | port of said claim be referred to said committee. 


and extent have been rendered ‘‘ incontestable, 
| as between the two Governments by that Con- 
vention. 

Qd. Resolved, That the idea of acquiescing in 
| the refusal of France to execute the treaty will 
not be entertained by any branch of this Govern- 


ment; and that we ought to insist, and have a 


right to expect that France will not persist in the 


| failure to comply with her engagements made in 


that treaty. 
3d. Resolved, That as the King of the French 
has, in some of the most recent communications 


_which have passed between the Ministers of the 
| two Governments, given repeated and reiterated 


assurances of his sincere desire to have the treaty 
carried into effect—has declared his intention to 
present thy bill for that purpose, as soon as the 
Chambers can be assembled, and his determina- 
tion to use every exertion in his power to obtain 


' the appropriation as the bill was heretofore reject-_ 
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and relying still upon the honor and ee of 
France, notwithstanding the unjustifiable de 


which have taken place, not now abandon the 


hope that the obligations of good faith and a due | 


sense of the justice of our claims will not be finally 


disregarded and overlooked by the French Gov- | 


ernment in any of its departments. , 
4th. Resolved, That it is not expedient, at this 


time, and under existing circumstances, to adopt 
any legislative measure in relation to our affairs | 


with France. 


Objection being made, Mr. PATTON moved | 


to suspend the rule of the House, in order that he 
might be enabled to offer the resolutions. He did 
not desire to press them at this time, but merely to 
lay the resolutions on the table. 

After some conversation between the SPEAK - 
ER and Messrs. CAMBRELENG, CLAY, and 


PATTON, as to the effect of the motion, the | 
question was taken by yeas and nays, and decided | 


in the negative—yeas 103, nays 109. 
REPORTS OF COMMITTEES. 


Mr. CARR, from the Committee on Private 
Land Claims, reported a bill from the Senate for 
the relief of Andrew Know, without amendment; 


which was read and referred to the Committee of | 


the Whole House on the state of the Union. 
Mr. CARR, from the same committee, reported 


a bill for the relief of George Douglass and others | 


therein named; which was read twice and com- 


mitted to a Committee of the Whole House, and 


made the order of the day for to-morrow. 


Mr. CARR, from the same committee, asked | 


to be discharged from the further consideration of 
the petition of James Babbott; and, on motion, it 
was ordered to be laid on the table. 


Mr. CARR, from the same committee, reported | 
a bill for the relief of William Bowman, of Mor- | 


gan county, Indiana; which was read twice and 
postponed until Friday next. 

Mr. MARSHALL, from the Committee on 
Revolutionary Claims, reported a bill for the relief 


of the heirs of William Northrup; which was 
read twice and committed. 


_ Mr. CHILTON, from the Committee on Inva- 
lid Pensions, reported the following resolution: 

Resolved, ‘That Friday, the 6th of February, be 

set apart and specially devoted to the consideration 


of bills for the benefit of such individuals as are | 


seeking pensions, as invalid soldiers, and in whose 


on Invalid Pensions. 

The resolution was agreed to. 

Mr. BEALE, from the Committee on Invalid 
Pensions, reported a bill for the relief of William 
Keller; which was read twice and committed. 

Unfavorable reports upon various petitions, &c., 
were made by Messrs. 
ELL, BANKS, BARBER, and JANES, from 
their respective committees. 


ELECTION OF OFFICERS OF THE HOUSE OF 


REPRESENTATIVES. 


The peering wewvladon, heretofore offered by 
Mr. REYNOLDS, came up in course: 


** Resolved, That hereafter, in all elections made | 


‘by the House of Representatives (for officers) 
‘the votes shall be given viva voce, each member 


‘in his place naming alowd the person for whom | 


* he votes.”’ 


With the following proviso, offered on Saturday | 


by Mr. HARDIN: 


‘* Provided, That elections ordered by joint res- | 


* olutions of the Senate and House of Representa- 
‘tives, approved and signed by the President, 
‘shall be conducted in manner and form as are 
directed by said resolutions.” 


Mr. PEYTON rose and addressed the House 
as follows: ; 

Mr. Speaker: I am partial to viva voce voting, 
and especially to viva voce acting. This partiality 
and my great anxiety to avoid encroaching upon 
the constitutional powers of the next Congress, 
induced me to vote in favor of laying the resolution 


ays | 


ARSHALL, MITCH- || 
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ed in the Chamber of Deputies by a very small | 

ajority, and as that body is now in session at an | 
earlier period than was anticipated when Congress | 
met, we ought, at present, to confide in the sin- | 
cerity of the professions of the French Executive; | 


offered by the honorable gentleman from Illinois | 
{[Mr. Rernorps] on the table, that I might offer | 
what I am compelled to submit as an amendment, | 
without any incumbrance whatever. What lam 
aboutto propose, will secure a viva voce vote in all | 
elections, and assert the right of each Congress to 
electits printer. | have never seen the time or place | 
when I was the least embarrassed in declaring for 
whom I intended to vote; and I hope I never shall 
be so craven in spirit, so lost to that independence 
which is native in the bosoms of my constituents, 


‘ 


} 


ther. 


citizens of my native State from those imputations 
which have been cast upon all who vote by ballot 
in their elections. Tennessee has voted in that 
manner in the election of all her officers for near- 
ly forty years; and she has not lost her liberty, her 
gallantry, or independence. And if gentlemen 
think so, they are much mistaken. No sir, such 


things depend upon the tone of sentimentamongst | 


men, more than the mere mode of expressing that 
sentiment. 


frank, candid, and independent, must be a plain 
|, case—no hiding, nor dodging. 
| 
| 


can’t tell which end of the road he has gone—if 
you catch him out in a snow, get on his track and 
are confident you have him, but when you come 


to find out, he has turned the heels of his shoes | 


before and you are on the back track—such a 
man is no Tennesseean. 

But while I vindicate the character of Tennessee 
from those suspicions which have been thrown 


Andrew Jackson aided in forming, and retained 
| by her recent Convention after thirty-eight years 
experience, | am willing that all elections by Con- 
| gress shall be viva voce. I like to hear gentlemen 
speak out boldly on this floor, as well as else- 
where; for of all things, I have the least taste for 
hypocricy or double dealing. But sir, [ am 
equally anxious to secure another object, which 
must be dear to my honorable colleagues who 
agree in political sentiment with me, and my 


| 


| 


own printer. ’ 
tutional views on this subjett last winter. 


} 
' 
} 


| district, and in the State generally. 
|| views, as I am now about to express them and 


did, to offer a resolution embracing substantially 


| 

|| move to go into the election at the commencement 
| of the last session. I did not do so, and this re- 
|| quires an explanation to my constituents. My 

|| my resolutions prepared, and was on the eve of 
|| presenting them, I was requested to permit an older 
and much abler member of this body, my friend 

|| from Alabama, (Mr. McKiney,] who addressed 
| 


to this I assented with great pleasure, but he was 
| thwarted by the introduction of Mr. McDurrie’s 
resolution on the deposite question, which was 
debated the greater part of the session. 
proud of an opportunity of redeeming my pledge 
to my constituents, and at the same time enabling 
my honorable friends to act out their principles, 


} 


| 
| 


|| exercise of its inherent and constitutional rights. 
|| I have adopted the only mode by which this can 


voce vote. I have no petty party purposes to 
subserve. We were for it at the last session upon 
principle, and cannot be against it at this. Our 
party is overwhelming in strength, itis committed 
| on this question. 
| tion has been violated by an expiring session of 
| Congress electing a printer for a new Congress; 
and let us not bring upon ourselves the reproach 
of inconsistency, but nobly step forward to the 
| rescue of the Constitution. 
| Able unanswerable argumests have been made 
| on this question in the other end of the Capitol, 
' by a great statesman and true Democrat, which I 








as to crouch, and hide—do one thing and say ano- | 


the first week of the new Congress, so does mine. 
And sir, i must be permitted to defend the | 


The man who would respresent the | 
character and feelings of her people, must be | 


If you ever see a | 


gentleman at this—who cant be found—you may | 
feel, but cannot see him—who leaves no sign— |! 


upon her on account of the mode of electing pub- | 
lic officers, ingrafted upon that constitution which | 


friends from Alabama, New York, and elsewhere, || 
'/ and that is the right of each Congress to elect its || 
I know we all agreed in our consti- | 
It was || 
a question which produced much excitmentin my || 
I gave my || 
| pledged myself to my constituents, if no one else | 


favor reports have been made from the Committee || ; : 
| what I now offer on the subject of printer, and to | 


apology is to be found in the fact that after I had | 


the House on Saturday, to offer the resolutions; | 
I am | 
and aid me in reclaiming for each Congress the | 


| be effected, and at the same time secure a viva | 


We have said that the Constitu- | 
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am sure will have due weight with all, and with 
none more than my friends from New York. I 
allude sir, to the powerful argument made by the 
honoreble Thomas H. Benron, in the Senate, on 
the 19th, and published in the Globe of the 22d 
February, 1833, on the motion to go into the elee- 
tion of public printer. He had, on the 13:h of 
the same month, introduced a resolution, the sub- 
stance of which, I have embraced in my amend- 
ment. It was a joint resolution of both Houses—- 
so is mine. It changed the time of the election of 
printer from the end of the expiring Congress to 


























































Here Mr. Benton’s resolution stopped; mine goes 

further, and declares that the election of printer, 

and all other elections, shall be viva voce. And 
|, this 1s the only material difference between them. 
I confess that I should have been somewhat at a 
loss as to the powers of this House, in repealing, 
or in any measure changing, a joint resolution of 
both Houses, which has received the sanction of 
the President, but for the light which that able and 
indefatigable Senator has shed upon this subject. 
I had looked upon the resolution of 1819 as uncon- 
stitutional and void, so did he; and he appears to 
have been prepared to sustain that proposition, 
whenever it should be presented. But when the 
question arcse whether the Senate could recognize 
its validity as a joint resolution, and at the same 
time change any one of its features, by a single 
resolution, he promptly decided that it could not. 
This, sir, was with me an unanswerable objection 
to voting for the resolution of the gentleman from 
Illinois. It is a single resolution, which will 
change the mode of electing a printer from a vote 
by ballot to viva voce, under a joint resolution, and 
change it in nothing else, thus recognizing its 
validity in every word and syllable, except as to 
| the mode of making the election. It cannot be 
| done. We have a precedent, directly in point; I 
| quote from Mr. Benton’s speech before alluded 
| to. Mr. B. said: 
| 
| 


‘* His present object was to prevent an election 
‘ at this session; and for this he had a good pre- 
|| * cedent, originating in the Senate itself, precisely 
| in point, in every particular. He referred to the 
‘ election of a public printer towards the close of 
‘Mr. Adams‘s administration, when Mr. Green 
‘was elected over Gales & Seaton. The election 
* came on; several ballotingstook place; Mr. Green 
‘ had a plurality of the votes, nota majority of the 
‘whole. The joint resolution under which the 
‘ Senate balloted (the resolution of 1819) expressly 
‘declared that a plurality should be sufficient; but 
‘the majority, on the eve of proceeding to the 
* ballot, had passed a single resolution, to control 
‘the joint resolution, declaring that a majority of 
‘the whole should be necessary to a choice. The 
‘supporters of Mr. Green claimed the election; 
* but the majority adhered to their single resolu- 
‘ tion against the terms of the joint resolution, and 
‘refused to permit the election of Mr. Green to be 
‘declared. He (Mr. B.) then moved that the 
*ballotings should be discontinued. They were 
‘discontinued accordingly. No election of printer 
|| was declared. The session terminated without 
| ‘any further proceedings on the subject. At the 
‘commencement of the next session a resolution 
|| "was brought in, declaring that Mr. Green had 

‘been duly elected at the preceding session. He 
| * (Mr. B.) voted for the resolution.’’ 

It passed. Can there bea stronger, clearer case 
in point? Here the Senate went into the election 
| under the joint resolution of 1819, but passed a 
| single resolution, altering it so far only as the 
number of votes necessary to constitute an elec- 
tion was concerned. That single resolution was 
declared to be a nullity by the Senate at its next 
session on the ground that a joint resolution could 
not be altered or changed by a single resolution. 
And the Senate and House of Representatives, in 
1829, did, by a joint resolution of both Houses, 
make the alteration which had been attempted to 
be made the preceding session by the Senate alone, 
and declared that a majority of the whole number 
| of votes given should be necessary to a choice in 
| the election of printer, but leaving the resolution 
| of 1819 unchanged in every other particular. 
| Now, sir, have not the Senate and House of 
|| Representatives each acted on this question of 
| altering the resolution of 1629, by a single res- 
| olution, and decided that it cannot be done. I 


' 
i} 


| 
| 
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think so most clearly. L would have no hesita- 
tion in that the whole resolution could 
be set aside by any new Congress which might 
choose to elect ite own printer, but I deny that an 
expiring Congress, which has made ail its elections, 
can, by a single resolution, alter a joint resolution 
nm part, the validity of which resoluuon 18 recog- 
nized as constitutional. | ask gentlemen to deal 
candidly, and say whether thetr object is not to 
go into tLe election of printer at this session? If 
not, what other election is coming ou at this ses- 
sion? 

And, sir, I should like to know whether the 
next Congress will not beas weil qualified to judge 
for itself of the mode of electing ils officers, as this 
Congress is. What right have we to sry to our 
successors you are a ** slippery, sneaking’’ set of. 
fellows? We have a high regard for your con- 
stituenis, but no confidence in you, and have 
therefore said that you shall vote viva voce in the 
election of your officera, [tis true that we elected 
all our officera by ballot—there is no complaint— 
the Llouse is satisfied—the country is well pleased 
—not a word of discontent, save an occasional 
groan of disappointment, coming not from the 
House or country. Sir, it appears to me to be 
stepping over the line of our duty, to undertake to 
dictate to the next Congress with regard to the 
mode of the electionofaprinter. The Consutution 
secures to each Llouse the power to determine the 
rules of its proceeding; but not to prescribe rules 
to govern the proceedings of the next Congress. 

But, sir, as it will stand in the light of a mere 
recommendation to the next Congress, | am wiil- 
ing to accommodate gentlemen in their fondness 
for viva voce voting, with a hope of conciliating 
their supporton the main question—that of secur- 
ing to each Congress the right to clect its own 
printer. Sir, | am the more inclined to this, as it 
is said that it will certainly secure perfect indepen- 
dence in voting; Whereas, now it is complaimed 
that the oldest drill sergeants may take out a raw 
recruit, and drill him for hours, and when he 
comes to vote he will not feel those noble, lofty 


sayiie 


sentiments of independence which will prompt him | 


to give the sergeant’s vote, but will sneakingly give 
his own. This is monstrous, and ought to be 
corrected. For, if it is not, the moble science of 
drilling will be stripped of half its charms, and 
wild, rude militia-men will be constantly consult- 
ing their judgments and their consciences in great 
national questions, involving the liberty, happi- 
ness, and constitutional safety of thecountry. All 
of which, it is thought, may be corrected by a 
combination of the two operations of the sergeant 


on drill to learn him what is right with the nip- | 


pers, to pinch the word from him at the right time 
afterwards. This is so perfect a system of inde- 
pendence, that all men must be delighted at the 
dawn of that bold and glorious republican sun 
which is about to shed a flood of light upon our 
hitherto dark and benighted hall of legislation. 

But, sir, to the main question—that of post- 
poning the election of printer until the next session 
of Congress. I beg leave again to refer the [louse 
to the able and lucid argument of Mr. Benton on 
this subject. He said: 


‘* His object was to vindicate the right of the | 


‘new Congress to choose its own officers. That 
* right belonged to it. It belonged to it both inhe- 
‘rently and by the Constitution. It would have 
‘required a constitutional provision to take it 
‘away, not to secure it; yet, in two places, the 
‘Constitution guaranties this right. Once, in 
‘speaking of the House of Representatives, which 
‘is to elect its own Speaker, and other officers; 
‘and again, where the Senate is secured in the 


‘right of electing its President pro tempore and | 


* other officers.’”’ 

Mr. B. then alluded to an early practice of Con- 
gress, which had been conformable to the Consti- 
tution, and proceeded to state, that ‘tin 1819, a 
joint resolution of the two Houses was adopted, 
creating the affice of public printer, and providing 
for the election of that officer.”?” He said, * for 


* the first thirty years of the action of this Govern- | 


* ment, there was no public printer, while Con- 
‘gress sat at places where it could supply itself, 
‘ or 

each new Congress was itsownpurveyor. When 
* it came to a place where supplies could not be ob- 
‘tained, except upon time and notice, the expiring 
‘Congress kindly and providentially took upon 
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This | 


‘iteelf the business of procuring supplies. 
‘assumption on the part of the expiring Congress, 
‘ was gratuitous and unauthorized. The new Con- 
‘gress, not yet born, could not have creaied an 
*agentto do this business, ‘The fact of vital import- 
‘ance, whether the new Congress was to havea 
‘friend or an enemy for its printer might depend 
‘upon the ume when he was elected, and thus it 
‘became necessary tor the new Congress to staud 
‘upon its inherentand constiiutional right to reclaim 
* the election for itself, and if not succeseful in the 
‘ reclamation, to exercise its indisputable power of 
‘ rejecting the printer that wasimposed upon it. Mr. 
*B. remarked that was what he nad dove, and was 
‘ doing—he complained that his resolution had been 
‘referred to a committee which had not reporied 
‘upon it—said that he could have shown that all 
‘the reasons which induced the expiring Congress 
‘to provide a printer for the new Congress had 
* ceased; that the district now abounded with print- 
‘ing materials; that a printer chosen the first week 
‘of the session would be ready as soon as neces- 
‘sary to do the work that would be required of 
‘him; that the printer was an officer, and an impor- 
‘tant officer of the two Liouses; that he was a con- 
‘ fidential officer, having their secret proceedings in 
‘nis hand,and almoettheir masters, from the power 
* which the public printer in his character of editor, 
‘had over the publication of the proceedings of Con- 
‘ gress, In suppressing, mutilating, and disfiguring 
‘the speeches, aud occasional remarks of some 
‘members, while bringing out all that is said by 
‘ others to the best possibie advantage.” 

These views are sound. ‘They were hailed by 
myself, and many gentlemen who I see around me, 
as containing the true doctrine of our party, which 
had watched with so much jealousy all encroach- 
ments upon the Constitution. It has been our 
pride and boast, that the venerable and patriotic 
man now filling the Executive chair of the nation, 
was the shield of the Coustitution. And shall we 
forget all this? Shall we say that right reason, and 
sound constitutional doctrine is one thing in the 
Senate, and another in the House of Representa- 


lives? that our constitutional opinions change with | 


the seasons? No,sir. Let us not bring reproach 
upon our party and its head, but rather elevate 
both in the world’s estimation, by rescuing the Con- 
stitution, insiead of inflicting upen itanother blow. 
Mr. Benron is correct. ‘Lhis House has the in- 
herent as well as the constitutional right to elect 
its printer. ‘The Constitution says, ** each House 
shall keep a journal ef its proceedings.’”’ ‘To do 
this, it must have the power to “elect a clerk. 
** And from time to time publish the same.” 
publish? Does not this important duty imply the 
power of providing the means to perform it?) How 
carr the laws and proceedings of this House be 
published without a printer? The power to elect 
the printer is conferred in the obligation to pub- 
lish. Again, the Constitution confers upon each 
House the power to determine the rules of its own 
proceedings—secures to the [louse of Representa- 
lives the right to choose its Speaker and other 
officers, and to the Senate, the right to choose all 
its officers. Now, sir, I care not whether -you 
consider your printer an officer of the House, or 
put him upon the footing of stationery, or fuel, or 
any other supply, the principleis the same. These 
are my reasons for the vote which 1 gave, and 
mean to give, on this question. I have carefully 


avoided all remarks which might give offence; my | 


object has been to conciliate support for a measure 
in which my district and my State take a deep in- 
terest. Ifthe election of printer is forced on at 
this session, | have discharged my obligations to 
my consutuents—I have redeemed a pledge too 
long, but unavoidably delayed. And, sir, if lam 
compelled to vote for that officer at this session, I 
will vote for that uniform, firm, and consistent 
Jackson man who I think best qualified, if there 
should be more than one of our party running— 
though it would be pity for two to run, as it 


would look like splitting the party: But which of | 
them would be obnoxious to this charge, could | 


not be determined until after the election, and 
then it would justly fall on the meddling fellow 
who was beaten, and he should be forthwith handed 
over to a sergeant and drilled into sabmission, and 


directed to turn his attention to history—biographi- | 


cal history. 


How | 





January 26, 
ment of the resolution and amendment to a com- 
mittee with instructions to report? I move, sir, 
that the resolution and amendment be commited 
to the Committee on the Judiciary, with imstruc- 
tions to report the following resolution: 

Resolved bythe Senate and House of Representatives 
of tie United States of America in Congerss cssembled, 
‘Phat the election of printer to each Llouse of 
Congress shail hereafter take place within the first 
week of the first session of each Congress; aud 
that all elections by the two Houses shall hereafter 
be decided by a viva voce vote. 

Mr. POPE said, inasmuch as this proposition 
had been placed before the House, he intended to 
vote for it; and he would detain the House but a 
short time in submitung his reasons for his vote, 
and for opposing the motion of the gentleman 


: from Tennessee, [Mr. Peyton.) He could not 


believe, as had been contended, that any greatand 
fundamental principles were involved in this ques- 
tion, but he did believe that the fidelity of the 
Lepresentatives to their constituents would be 
secured by its adoption. 

What was the leading argument of the honor- 
able members from Kentucky, (Mr. Haroin,] and 
from Georgia, (Mr. Gitmer,] in both of whom, 
Mr. P. said, he had great contidence. It was that 
wise men and patriots had established the present 
mode of electing by ballot, and had sanctioned it 
by sitting in that Hall under its operation without 
attempting any alteration. Mr. P. said he paid 
as much regard to the wisdom of our ancestors and 
the monitions of antiquity as others; but he also 
deemed it essential for the proper government of 
his conduct, to have some opinions of his own. 
The opinions of antiquity were not always infal- 
lible. Many patriots of the revolutionary period 
of 1776 sincerely doubted the practicability of the 
scheme of republican government. Many other of 
the doctrines of that day were now from experi- 
ence repudiated; and -he should feel bound to go 


| according to the best lights afforded to him. 


Mr. P. said, he would not stop to inquire 
whether this resolution was applicable to a printer 
of the House, or whether that printer was an officer 
of the House. It was enough for him to know 
that there were officers to whom it would apply, 
and that the principle of voting viva voce was a 
cherished one in the State which he had the honor 
in part of representing; and although it met the 
ridicule of the gentleman from Georgia, [Mr. 
Gitmer,] he still believed in its efficacy, and 
should continue to cherish and revere it. He re- 
ferred to the election of a Speaker. Was it nota 
most responsible station? And did not the people 
feel a deep interest in theselection of the individual 
intrusted with the important duty of appointing all 
the committees of that House? They certainly did. 
And should they not know how their servants on 
that floor disposed of the vote intrusted to them? 
He did not care whether this resolution applied to 
the election of a public printer or not. Whenthe 
question of such an election came up, it would then 
be time enough to indulge in that argument. 

But it had been alleged that members here were 


| surrounded with a polluted atmosphere; that they 


could not vote openly without subjecting them- 
selves to a corrupting influence. Hesuggested how 
easy it was for the balloting Representative, after 
casting his vote, to go to the Executive mansion, 
or elsewhere, if you please, and there represent 
that he had carried out the will he had professed 
to serve. Now, if the vote were given viva voce, 
it would place the curb of his constituents upon him, 
and the people could and would see whether he 
came there to honestly represent them, or play the 
pander to others. It had been said that, if the 
vote by ballot were abolished, the Representative 


_ would stand too much in terror of his constituents, 


to suffer him to exercise his own unbiased judg- 
ment. He would ask who he could with more 
propriety stand in fear of than his own immediate 
constituents? Even if he voted in error, he voted 
in accordance with their wishes, and those wishes 


_ he was bound to respect. 


Mr. P. had said all that he meant to say on this 
subject. He believed the resolution ought to 


_ pass, whether it applied tothe election of a public 


printer or not, would make no difference in his 


_ views, nor alter the purport of these remarks. 


Mr. VANDERPOEL said, it seemed to him 


Mr. Speaker, is it in order to move a commit- !! that no good reason could be urged against the 
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passage of the resolution under consideration. | 
it involved a question of great importance, viz: | 
whether the representative could in justice, with- | 
out special constitutional leave, be permitted to 
execute his agency in such a manner as to exempt 
him from responsjbility to his principles, the peo- 
le. 
. Mr. V. said he held to the broad principle that 
as representatives, we should do no act here, the 
knowledge of which might be concealed from the 
people; that the princi 
was anti-republican, anc 
responsibility to the source of all power, 
at the foundation of all our institutions. 


| 
| 


wholly incompatible with | 
which lies | 
The | 


creator should always know or have the certain | 


means of knowing the acts of the creature, espe- 
cially when the latter was commissioned only to 
execute the will of the former. _ 

Mr. V. asked, upon what principle the practice 
of here giving a secret ballot vote could be justi- 
fied? It had been’ said by his honorable colleague, 
(Mr. I'ittmore,] who opened the first battery 
upon this resolution, that the people themselves, 
many, if not most of the States, voted by ballot, 
and, therefore, the practice was sanctioned by the 
highest authority. Another honorable gentle- 
man, from Georgia, [Mr. Gitmer,] who spoke so 
seldom in this Elouse, but always spoke so well, 
had told us that the voting by ballot here was 
calculated to secure the most upright and inde- 
pendent execution of this appointing power, with 
which we are invested. Let us examine, for a 
moment, into the soundness of these positions. 
He (Mr. V.) contended, that the circumstance 
that the people sometimes vote by ballot in the 
exercise of their sovereign power, was not a pre- 
cedent to justify the practice here, acting, as we 
here do, in a representative capacity. 

The gentleman from Tennessee, | Mr. Peyron,] 





who had just delivered an able argument in favor | 


of the amendment he had introduced, seemed to 
imagine, that the resolution involved an imputa- 
tion upon the people ef those States where they 
voted by ballot, and felt himself called upon to_ 
shield the people from such imputation and re- | 
proach. In his (Mr. V.’s) humble opinion, the | 
people required no such vindication for the exer- 
cise of their undoubted right, because their right 
to vote by ballot was unquestionable. The people, 
the sovereigns, are responsible to no one but them- 
selves. When they vote, they do it in execution 
of their own business. Whereas, when we vote, 
we do it in execution of the business of our con- 
stituents. Because a man, sir, has a right to 
conduct his own operations secretly, it by no. 
means follows that he has a right to conduct those 
of another in such manner as that his principal, 
and the party interested, cannot learn the manner 
in which his affairs are managed. Let not, then, 


our right to vote secretly, by ballot, be inferred || 


from the practice of the people themselves. To | 
attempt to derive such a right fromsuch a source, | 
is confounding all distinction between master and 
servant, between principal and agent. Gentle- 
men whe seek to deduce the right to vote by bal- 
lot here from the practice of the people, seem to 
forget, that although we are “‘ dressed up in a lit- 





tle brief authority,’’ we are nevertheless respon- | 


sible agents, bound to execute the will of those 
who have clothed us with that authority, and that 
it is the right of those who have delegated to us 


the high trusts which we are here called upon to |, 


execute, to know the manner in which we execute 
them. It struck him (he spoke with all possible 
respect for those who urged it) that the contrary | 
doctrine was founded in a disregard for, or a for- | 
getfulness of the relation in which we stood to the | 
Sovereign creating power. 

A word, now, sir, as to the benefits claimed by | 
the gentlemnan from Georgia, [Mr. Gr.mer,] from | 
this secret mode of ballot voting. He told us, in 
substance, that this practice was calculated to en- 
sure the most independent exercise of the right 
or duty on our part. I suppose he means by this 
that if we vote viva voce, delicacy might some- 
times restrain or embarrass us. This strack him 
(Mr. V.) as the feeblest of all reasons, that could 
be given in favor of the practice of voting by bal- 
lot. The fear of offending candidates or parties | 
interested!! What an ignoble feeling, sir, to 
control or affect, in the slightest degree, the action 


| 
| 
| 
| 
| 


ple of giving a secret vote | 


| 
i} 
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of the representative! Why, sir, we should, if 
this bea valid reason, ora sound argument, extend 
| the principle—we should at once make the effort 
| to amend the Constitution, so as to abolish the 
yeas and nays, because in the ordinary course of 
| legislation we have questions here every day, emi- 
nently calculated to exercise and try our deli- 
|cacy. We are not unfrequently called upon here, 
to vote for claims preferred by our friends, and 
to vote against them, too, sir, and then we are 
exposed to the reproaches, if not the implacable 
enmity of those friends. Now, sir, permit me 
to propose a remedy for all this inconvenience to 
which we are thus exposed. Let us alter the Con- 
stitution, abolish the yeas and nays, and tell the 
world that we ** we love darkness rather than 
light,”’ because our day-light deeds have exposed 
us to the querulous moanings of our friends. 
Upon what ground of principle should there be 
a difference between the operations in this Hall 
and those at the other end of the building, when 
we appoint to office? The Senate sits with closed 
doors; but the Journals of that body are always 
published; and the people of the United States 
have the means of knowing how the representa- 
| tives of the States vote upon Executive nomina- 
| tions. And the brief existence of this Govern- 
ment has already taught us that the people do not 
always regard the votes of honorable Senators 
upon Executive nominations with indifference or 
unconcern. No, sir; we can adduce memorable 
instances to show that the sensibility and indig- 
nation of the people have been awakened against 
the representatives of the States for what they 
deemed an exceptionable exercise of this power. 
There were not wanting instances in which the 
| people had reversed the sentence of unworthiness, 
which the Senate had seen fit to pronounce. Tle 
| would ask, if the votes and proceedings of the 
Senate, when acting on Executive nominations, 


should always be concealed from the people, if || 
they not only sat with closed doors; but if their || 


Journals were always kept secret, how long 
would the people submit to a practice so repugnant 


to popular sentiment? That august body would | 


then soon, very soon, sir, in the estimation of the 


people acquire all the odious features of a Spanish 


Inquisition. 


but a new discovery had been made by his hon- | 


orable colleague, [Mr. Fitumore,] whose extraor- 
dinary perspicacity and microscopic vision some- 
times enabled him to see distinctions that were 
not visible to ordinary optics. My colleague has 
started the idea, that there is a fair distinction 


| of the nation; and that as the officers embraced in 
the resolution under discussion are merely officers 
of this House, we have an indubitable right to 
elect them by ballot, and in such a manner as 
that the people may not be able to know how we 
vote. Sir, with all due deference to my honorable 
colleague, who, from his professed repugnance to 
all secret operations, and secret societies, is the 
| last man on this floor whom I could suppose 
would be the first to come out in favor of secret 
voting, I must be permitted to contend that there 
is no soundness in this distinction, so far as it 
concerns the principle we are now discussing. 
How arrogant the idea that the officers, which we 
| here choose, are our officers? What are we, sir— 
I speak of our official capacity—but the propety 
of the people? When we speak of the officers of 
this House, do we mean to speak of instruments 
| that belong exclusively to ourselves, and in which 
the people have no property or interest? With 
| whose moneys are they paid? The people’s. 
| Whose business are they appointed to execute? 
| Not our own individual business, but that of the 
| people; and may not the people, then, fairly feel 
| some little interest in their election? Have they 
| not a clear right to know what servants they, 
_ through their Representatives, have chosen, espe- 
cially, when their own money is to pay the hire of the 
| laborer ? 
| The honorable gentleman from* Georgia, [Mr. 


|Gitmer,] in the zealous and animated speech 
which he made on Saturday, told us that the peo- 
ple generally neither know or care who are the 
officers of this House. This, (said Mr. V.,) (he 
spoke with great deference to that honorable gen- 
tleman,) was presuming entirely too much upon 


between voting for officers of this House and efficers | 


16 


” 


t) . . . 
the ignorance and indifference of the people. It 


; was not his (Mr. V.’s) good or ill luck to be 
blessed with constituents so ignorant or so indif- 
ferent to the doings of their representatives. They 
believe and know thatthe seniiments of those who 
represent them nay be as emphatically indicated 
and expressed by the election of the officers of this 
House as by any other means—that an election 
for these officers may indeed involve much of prin- 
ciple. Take, if you please, the case of Speaker 
of this House; consider his powerand patronege; 
the power of appointing ali the committees, which 
| have very properly been called the eyes and or- 
gans of the House, the power of controlling, in a 
great measure, the order of the business of this 
House, and of giving an impulse to, or thwarting 
| and impeding great measures that may call forthe 
| action of this House. Is it, in truth, a matter of 
moonshine to the people who is elevated to this 
| high and responsible station? Let the gentleman 
| ask the free-trade elector of the South, when the 
| cry of ** Give, give us more protection,”’ is raised by 
the manufacturer of the North and East, whether 
he feels any interest in the election of the Speaker 
of this House. Ask the northern manufacturer 
| at such a crisis if it is or is not his interest or de- 
| sire to know whether his Representative has voted 
for a free-trade or an ultra-tariff Speaker, and you 
cannot be at a loss to conjecture what the answer 
would be. Woe to that Representative who 
should, at such a conjuncture, dare to violate the 
the will of his constituents. He would notbe able 
to plead in bar to the denunciations of an indig- 
nant people the plea of the gentleman from Geor- 
gia, that the Speaker of this House is the officer 
| of this House, and that he supposed the people 
generally did not know or care who were the offi- 
cers of this House. Those gentlemen who, on 
| such an occasion, should calculate so fatally upon 
| the ignorance and indifference of the people,would 


| s00n enjoy a privilege which is oft-times vouch- 
safed to the best of gentlemen—I mean the privi- 
lege of staying athome. Or take, if you please, the 
case of printer to this House. It requires no very 
vivid imagination to fancy a choice of printer that 
| would do violence to popular feeling. Suppose 
this office to be conferred upon aman whose whole 
| life had been devoted to the dissemination of prin- 
ciples to which our constituents are mortally op- 
posed—to doctrines subversive of equal rights and 
equal privileges; yea, of the liberty of the people. 
Think you, sir, that the people would be supine 
' and indifferent, if we lavished the most lucrative 
| patronage of this House upon such a man? 
Would they be apt to say, ** You have done well 
| by rendering more potent the incendiary ’s capacity 
| for mischiet?’’ Let us make the experiment, and 
| we will soon hear a response from the ranks of 
/an outraged and a sharp-sighted people; a re- 
| sponse, too, that will not be distinguished for 
| stoical indifference or extraordinary ignorance. 

' An honorable gentleman from Massachusetts, 
| (Mr. Brices,] who, a few days ago, betrayed 
more warmth on this subject than usually belongs 
to that Spitzbergen region to which he and | be- 
s pleaded most eloquently for the practice 


which the resolution upon your table proposes to 
abolish, because it was a very old practice; our wise 
fathers had originated it; it had now obtained for 
forty years, and therefore our sacrilegious hands 
should not now touch it. 

Sir, (said Mr. V.,) Iam no believer in the doe- 
trine that an error is less an error because it is an 
old one. Sin itself is not less to be lamented and 
mee because it dates back to the garden of 
Eden. You are constantly changing your laws, 
involving great principles; your States have, many 
of them, changed and vastly improved their con- 
stitutions; and is this to be regarded, sir, as a 
reflection upon the wisdom of our fathers? No, 
sir. It only proves that we are not such bigoted 
admirers of all that is old as to reject the improve- 
ments that may be suggested by time and expe- 
rience. Let theapologists, the advocates of mon- 


archs and despots, plead for the wisdom and sanc- 
tity of their despotic institations, because they 
are covered with the dust and the cobweb of ages, 
it is our principle, yes, our duty, while making 
the grand and triumphant experiment of free Gov- 
ernment, to repudiate error and embrace improve- 
ment, though the genius of antiquity may scowl 
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and shake her hoary locks. We live, sir, in an 
aze of improvement, and that is indeed a false and 
short-sighted philosophy, a philosophy which has 
no deeper foundation than poetry, which inculcates 
the wisdom of always * bearing the ills we have,”’ 
lest we incur the rsk of encountering ** others that 
we know not of.’’ One of the beauties of our repub- 
lican syatern of Government is, that it can accom- 
modate itself to changes which time and circum- 
stances may demand. Its charm is not the 
inflexibility of a despotism—ano, sir, it is not 
unbending to the spirit of reform and improve- 
ment. In its veneration for the past, it is not blind 
to the treasures which lie in the fulure. 


The resoiution under consideration, sir, seeks | 


to establish a great abstract principle, resulting 
from the relation in which we stand to the people, 
and yet gentlemen who have opposed its pussage, 
have seen fit to discuss the resolution on the 
assumption that it was introduced solely in refer- 
ence to the printer of this EHlouse, and a most 
labored attempt has been made to show that a 
printer is not an officer, but a contractor. Sir, I 
consider euch topics wholly irrelevant. To talk 
about a printer to this House, is indeed belittling 
the subject under discussion. A resolution is 
introduced to establish a great principle of popular 
right, and gentlemen take it upon themselves to 
narrow down the discussion to the query, whether 
it will change the mode heretofore pursued of 
electing the printer of this louse. I have endeav- 
ored, sir, to take a more elevated view of the prin- 
ciple which the resolution contains, as having 
higher objects and higher game than the mere 
printer of this House. First establish a rule, a 
principle, sir, and when we are called upon to go 
into elections, it will be time enough to inquire 
what officer comes within the rule. It is, how- 
ever, wrong, sir, to contend, as some gentlemen 
have contended, that the resolution for this ses- 
sion and that Congress must necessarily be per- 
fectly nugatory as to every officer except the 
printer to this House. You, Mr. Speaker, are 
not immortal. The Clerk, the sergeant-at-arms, 
and all the officers of this House, may be called 
upon to pay the great debt of nature before the 
termination of this session. I sincerely hope, 
sir, that we may not be called upon to fill any 
vacancies; but that the occasion for doing so is 
beyond the range of possibility, is contending 
entirely too much. 

It is somewhat strange, sir, (if, to follow the 
bad example of other gentlemen, | may be per- 
mitted to.say a word about public printer,) it is 
‘* passing strange,’’ that while honorable gentle- 
men contend that your public printer is so amply 
fortified by certain joint resolutions passed in 1819 
aid 1829, one of the most vigilant and talented 
gentlemen on this floor (he meant the gentleman 
trom Kentucky, Mr. Harpin) should have found 


it necessary to offer a proviso, in order to save | 


your public printer from the operation of the res- 
olution now under consideration. A long discus- 
sion has already been had upon the question 
whether the joint resolution of the Sth February, 
1829, repeals the resolution of the 3d March, 
1819, as it regards the manner in which we are to 
vote for printer. The last section of the resolution 
of 1819 provides, ‘* that this House shall proceed 
to bailot for a printer,’’ and the resolution of 1829, 
which is amendatory of the former resolution, 
provides that within thirty days before the ad- 
* journment of every Congress, each Elouse shall 
* proceed to vote for a printer to execute its work 
* for and during the succeeding Congress, and that 
‘the former resolution, so far as it is altered by 
‘the latter resolution, be repealed.’’ Permit me 
here, sir, to urge an idea that does not yet seem to 
have suggested itself to gentlemen. I contend that 
the last section of the resolution of 1819, which 
provides that the two Houses shall ‘* ballot” for 
a printer, expired with the Congress that passed 
it, and by its own limitation. It provides, ** that 
as svon as this resolution shall have been approved 
by the President, each House shall proceed to 
baliot for a printer, to execute its work during the 
next Congress.’’ It does not provide that each 
and every Congress thereafter should elect a 
printer for its successor, but simply that that Con- 
gress (of 1819) should elect a printer for the then 
next Congress. It is said, however, that the act 
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of 1829, by repealing so much of the first resolu- 
tion as was altered by the last, shows that the 
whole of the first resolution was intended to be 
permanent. To this | answer, that the resolution 
of 1819 contains various sections and provisions 


besides that which prescribes the manner of elect- || 
But again; if it be true that the | 
last section of the resolution of 1919 had per- | 


ing a printer. 


formed its office, afier the printers for the two 
Houses in 1819 were appointed, | am not aware 
that the repealing words contained in the resolution 
of 1829 can revive that which was already defunct. 
He was not aware that the repeal of ‘a certain 
portion of a dead statute revived theresidue. He 
had always supposed that dead things were void 
| things, and that void things were as no things. 

He could not forbear here to remind the House 
that the Constitution provides that the yeas and 
nays may be called at the request of one fifth of 
the members present. Why do gentlemen daily 
call for the yeas and nays but to present the mem- 


bers of this House to their constituents, and to | 


awaken that sense of responsibility which our 
position here naturally implies? What an incon- 
gruity this, sir. You havea right to call the yeas 
and nays upon a proposition to appropriate the 
paltry sura of ten dollars, and yet, when the offi- 
cers of this House, possessing so much power 
and patronage, are to be chosen, it is said to be 
_ best, and most conducive to our own independ- 
ence, and to the interest of the people, to give a 
secret vote. Was it necessary further to com- 
ment upon the unsoundness of such an argument? 
Ele would here, also, before he sat down, take 
occasion to premise that the mode of voting viva 
voce for the officers of this House would very 
‘much tend to the saving of time, because it is 
much the most convenient mode; we should by 
that means avoid the fuss and parade that now 
distinguished our elections: the trouble and deten- 
tion ot firstcollecting the ballots, and then appoint- 
ing tellers to go through the tedious ceremony, 
not once, but sometimes eight or ten times of can- 
vassing the votes, would be obviated. Had gen- 
tlemen forgotten the time that was consumed here 
a few months ago in the election of a chaplain? 
He meant nothing derogatory to that respectable 
office when he said that all this parade, and cer- 
emony, and consumption of time, were beneath 
the dignity of the House; but he freely confessed 
| that the pointof convenience was a minor one, and 
was swallowed up in the question of principle. 
The relation in which we stood to our constituents 
required an open and manly discharge of all our 
_duues here. 
friends, these motives weigh but a feather against 
the right of the people to know what we do in 
execution of the high trusts confided tous. We 


should always remember, as a general rule, that || 
honesty requires no concealment, that justice | 
holds no communion with secrecy and darkness. | 

Mr. PEARCE, of Rhode Island, said he would | 


| be willing to adopt the views of the gentleman 
from Illinois, (Mr. Rrynoips,] who proposed this 


resolution, so far as to say that hereafter the offi- | 
cers of the House should be elected viva voce | 
whenever a majority of that House, by express 


declaration, should require it. Thus far he would 


be willing to go, but no farther. This was nota | 
He well remembered | 
that, about six years ago, an honorable member | 


new question in the House. 


from Kentucky made a similar proposition. Mr. 
_P. said he then thought it unfortunate for the pro- 
posal, as it was now, that it was offered for con- 


sideration, after the long session of Congress was | 


passed, and we had come nearly to the close of the 
short session, and were just about going into the 
election of the public printer. It had been con- 


tended that some great and fundamental principles | 
If so, why was | 


_ were involved in this question. 
it now agitated by those gentlemen for the first 
time? Where had they been all this time, that 
this subject, of such vital interest, had been suf- 
fered to rest in statu quo? Why have they been 
thus long forgetful of those great principles? Mr. 
P. said it was useless to disguise the matter. We 
had better speak of things as they are. It was 
designed to apply, and did apply, to the election 


of printer, and to nothing else. On that question | 


| Mr. P. was willing to give his vote viva voce. He 
.| was willing to,and would now, declare for whom 
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| he should vote to fillthatstation. It would befor 
_ the candidate who had consistently and faithfull 
| adhered to and supported the Administration. ti 
‘| would be for him to whom he believed it of right 
| belonged. In short, he should vote for Mr. 
Blair, if that gentleman was a candidate before 
the House. But he could not tonsent to alter or 
abolish what he believed to be a most salutary 
rule as applied to all the other officers of the 
| House—the Speaker, Clerk, chaplain, the door- 
| keeper and his assistants, even the very boys in 
waiting—if the House thought proper, might be 
| chosen by ballot. 

Mr. P. said he understood that the Legislature 
of Illinois—the State from which the honorable 
member [Mr. Reynoips] who introduced the res- 
olution came—elected their officers viva voce. It 
might be so in some other instances; but more 
than two-thirds of the States conducted their elec- 
tions by ballot; and he apprehended if the ques- 
tion were taken by States on-that floor, there 
would be found a large majority opposed to a 
change of the rule. In his own State the vote b 
ballot prevailed in all excepting one vote, whic 
might be considered a quasi ballot. He could not, 
| therefore, directly or indirectly, sanction by his 
| vote a course which he deemed improper, nor did 
he wish to see a future Congress influenced by 
any act of the present. If the gentleman from 
New York (Mr. VanperpoeL] was so much 
attached to the democratical principles of the vote 
viva voce, why did not he, while a member of the 
Legislature of that State, endeavor to secure its 
blessings to his constituents? Why not have the 
elections in New York viva voce, like those of 
Virginia and Kentucky? What (he asked) would 
have become of the late election in the city of New 
York had it been conducted viva voce? How 
would the. Democratic party have stood against 
the wealth and power of the Whigs? The very 
votes of the Democratic party would have lost the 
voters their employment and their bread. They 
were compelled to wear secret badges on their 
coats and hats by which to distinguish each other. 
Gentlemen may say this state of things ought not 
to exist. But, as they do exist, we must meet 
the exigency. It was right sometimes to do good 
| by stealth, covertly and secretly. The state of 

things fully authorized it. 

Mr. P. said, if the vote viva voce was to be 
adopted here, a very different complexion of affairs 
would soon be exhibited. He was undisguisedly 
opposed to this system of special legislation. He 
_ was indeed opposed to the adoption of any rule 
for the government of those over whom we could 
have no control. For his own part, ke had never 
given a vote there that he was unwilling to avow. 
But it had been said the people had a right to 
know the votes of their Representatives. Now, 
he had never discovered that the people had ever 
evinced any great curiosity on this subject. 

The present system had prevailed for forty 
years, and the people had manifested no special 
anxiety for its change. When they did so, it 
would be time enough to act in the matter. The 
gentleman from New York went on the ground 
that the course hitherto pursued had been errone- 
ous. Ifsuch were the fact, he had only to repeat 
the inquiry which he had before made—why had 
they thus long slept upon their oars? Why did 
they not earlier seek a correction of the eyil? 

Mr. P. alluded to the circumstances attending 
the first election of General Green as printer to the 
House, and said perhaps he ought to apologize 
for the frank manner in which he had avowed his 
intention of supporting a particular candidate at 
the next election on party grounds. In the city of 
New York this principle had been carried to its 
utmost extent; embracing its street commissioners, 
and, he believed, its chimney sweeps. Nay, the 
leading daily papers openly called upon their ad- 
herents to support none but Whig butchers, Whig 
bakers, and Whig everything. If this principle was 
so universally recognised elsewhere, why should 
| it not be here? The Globe was the accredited 
organ of the Government and of the Democratic 
party, and as such should be sustained by it. In 
the city of Philadelphia the principle was extended 
to the watchmen; and in his own town of Provi- 
|| dence, to the constables and the town crier—none 
\| were allowed to cry buta Whig! He was, there- 
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fore, for Mr. Blair, against any Judge White-man, 
any John McLean-man, or any Daniel Webster- 
man. 

Mr. P. repeated that he was opposed to this 
epecial tegislation. If the rule should be adopted, 
what would be its effect on the election for Speaker 
in the next Congress? It was not always the 
most prominent candidate on the first ballot who 
was finally elected. Such was the case with the 
honorable gentleman now in the chair, and when 
the honorable P. P. Barbour was elected, he re- 
ceived but fourteen votes on the first ballot. It 
was true, he did not believe that any man who 
voted for the present Speaker was unwilling to 
avow it; but it was the evils which we hazard by 
the change which he contemplated. Mr. P. said 
their constituents had not instructed them on this 
subject; nor did he believe they called for any ac- 
tion upon it. The Constitution provided that ** the 
yeas and nays of the members of either House, 


on any question, shall, at the desire of one-fifth of 


those present, be entered on the Journal.” This, 
he thought, was quite sufficient to secure ample 
publicity on all votes specially interesting to the 
people. 


was willing to go. He would support the propo- 


sition if so amended as to say that on the cail of a 


majority the vote should be taken viva voce. But 
he did not deem it necessary to compel members 
to hold up their hands on all occasions, to prevent 
them from looking one way and rowing another; 
nor would he presume fraud in them until there 
was some evidence of its existence. 

Mr. GILLET said he should not have claimed 
any portion of the time of the House upon the pres- 
ent occasion, but for the fact that he represented, 
in part, a State which held the ballot-box system 
in high estimation, and for the further reason that 
his colleague [Mr. Fittmore] had presented, in 
a forcible manner, the reasons which could be 


urged against the resolution, which seemed to him | 


to render it necessary that he should succinctly 


state the reasons for the vote he intended to give. | 


Many gentlemen had expressed in strong terms 
their disapprobation of the introduction of this 
resolution. Mr. G. said he had no agency in its 
introduction, and was not responsible for the act, 
though he attributed its origin to noble and gener- 
ous sentiments entertained by its author, and those 
whom he represented, Whether its presentation 
at this time was politic or not, or whether it wouid 
be inoperative or not, was not the question. The 
real question is, whether the principle asserted is 
a correct oneornot, This is the true question, 
and he must give a vote for or against it. 

It had become necessary to inquire whether the 
Constitution controlled our decision on the question. 
This was a question of some doubt. He could not 


agree with the gentleman from Massachusetts [Mr. | 
BaiaGs] that because the Constitution had declared || 


that certain elections should be by ballot, it followed 
that the election of officers for this House must 
be conducted in the same way. 
nference to be drawn from thence, it must be the 
reverse. ‘The Constitution gives this House power 
to ** choose their Speaker and other officers,’’ and 
to ** determine the rules of its proceedings,”’ and 
under these powers we must act. The Constitu- 
tion itself affords but little light to aid in determin- 
ing the question, except the fifth section of the 


first article, which declares, ‘* each House shall | 


keep a Journal of its proceedings, and from time 
to time publish the same, except such parts thereof 


as may, in their opinion, require secrecy, and the | 


yeas and nays of the members of either House, 
on any question shail, at the desire of one-fifth of 
those present, be entered upon the Journal.” 

Mr. G. 


that our election of officers would come within the 


meaning of this clause, so far as relates to secrecy; | 


but that the intention of the Constitution was to 
conceal such discussions as those that preceded 
the late war, which it was believed to be for the 
interest of the nation to be concealed for a limited 
period. Until gentlemen opposed to this resolu- 
tion can prove that the election of officers of this 


House is not any question, the clause of the Con- | 


stitution just cited, will be considered by many as 
having an important bearing, if it is not decisive 
of the question. If it is not decisive of the point, 


then the House is left free to decide it upon the |! when he had forgotten to inform the House that |: 





| American freeman. 


lt was all they desired, and as far as he | 


If there was any | 


|| back as to 1820. 


| all but the clerk. 


presumed no one would contend here | 
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i ground of expediency and propriety, and in such | 
_manner as shall best accord with the genius and 


spirit of our republican institutions. 


precedent, which is so powerful as to sanctify the 


errors of the past, and to perpetuate them for the 
| future. 
|| Divine right of Kings, gives the Old World its 
| accidental Lords and other similar favors, which 


This is the doctrine which sanctions the 


give wealth, titles, and power to the few, and 
dependence and poverty to the many. Thanks to 
our fathers, these political heresies were, repelled 
from America by the thunders of Bunker Hill, 
and our title deed to better principles is not only 
enrolled on that parchment called the Constitu- 
tion, but it is registered in the heart of every 
But how stands precedent 
en this subject? My colleague, (Mr. Fittmore,] 
the other day, speaking on this subject, said: 

‘* His own opinion with reference to the ap- 
‘pointing power of this Government, and of all 
‘ Governments similar to our own, was, that where 


| * the legislative power or body exercised the ap- 


* pointing power, peculiarly and especially for itself, 
* 7. e. for its own internal rule and regulation, and 


* not for the nation at large, then that power might, 


‘ with great propriety, be exercised by ballot; and 
‘ he believed that to be the practice in most legisla- 
‘tive bodies in reference to the appointment of 
‘ those officers, who might be considered special 


| © officers of the body, but not of the nation. This 
‘ was the practice in Mr. F.’s own State, (New | 
| * York,) and he really could see no objection to it 


‘in principle or practice anywhere else. It ap- 
‘ peared to him to be correct to give the people at 
‘ large, when they exercised the right of suffrage, 
‘the power to exercise that right in secret, by the 


| § ballot; and it was equally so to extend the same 
| * privilege, the same right, and the same authority | 


‘to their Representatives, when acting for them- 
‘ selves in the election of those officers peculiarly 
‘belonging to the body to which they were elect- 
a.” 


Now, how was the fact? Mr. G. said, he de- 


| sired it to be distinctly understood, that he did not 


himself allude to his native State, (New York,) 
for the purpose of invoking the atd of her prece- 
dents to guide or justify us for acts done here 
under another Constitution, but merely to put his 


| colleague right on the subject of thedoings of that || 


State, asa precedent. It would be borne in mind 
that his colleague (Mr. I.) had taken the ground 
that officers of legislative bodies were the ser- 
vants of the body, and not agents of the people, 


\} and in enumerating them, he said: 


‘*The House of Representatives shall choose 


| * their Speaker and other officers, and shall have 
|*the sole power of impeachment.”’ This, then, 
was the extent of the appointing power in that 


House to ‘* choose their Speaker and other offi- 
cers,”’ alluding, doubtless, to the clerk, sergeant- 
at-arms, messengers, door-keepers,’’ &c. 

Here the officers he would include are enume- 
rated, Now for the facts. The Journals of the 
Assembly, in New York, he had examined as far 


pointed by motion or resolution. ; 

In 1822, the same officers, were appointed in 
the same way, and in 1823, the clerk was in like 
manner appointed. In 1825, the sergeant-at-arms, 
door-keeper, and his assistant; and in 1826, the 
two latter officers were appointed by resolution, 
and in 1827, all these officers, including the clerk, 
were appointed in the same way. So in 1828, of 
In 1829, 1830, and 1831, my 
colleague, creditably to himself, occupied a seat 
in the Assembly; and in those years, as well as in 
1832, 1833, 1834, in thie very year, the clerk, 
sergeant-at-arms, door-keeper, and assistant door- 
keeper, (he believed all,) were elected on motion 
or by resoiution. Mr. G. said he had not now 
access to the Journals prior to 1820, but he had 
been informed by one, who could not be mis- 
taken, that anterior to 1820, a Speaker had been 
elected by resolution. ; 

His colleague must pardon him forsaying, that 
although he entertained the highest respect both 
for his talents and integrity, and esteemed him as 
a friend, he must say little in favor of his memory, 


In that year, the sergeant-at-- 
/arms, door-keeper, and his assistant, were ap- 
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in 1830, while he was in the Assembly at Albany, 
a Speaker pro tem. (Mr. Savage) had actually been 


appointed by resolution or motion; and his cel- 
Here, however, we are met with what is called | 


league Mr. F’., and four others of his collesenes, 
had voted on that occasion. He believed it waa 
conceded that all officers elected by the Legisla- 
ture, except officers of the House, were voted for 
viva voce; and after this review of the precedents, 


| he was of optnion that little could be drawn from 


that quarter, in form of precedents, againsi the 


, resolution. 


But we were referred to this House for prece- 
dents. He had not found a precedent for electing 
a Speaker by resolution or motion, but a large 
majority of all the officers for this House back as 
far as the last war, (and he had not been able to 
examine further baci,) had been elected by reso- 
lution or on motion. From 1813 to 1829, he be- 
lieved, the sergeant-at-arms had regula: ly been 
appointed by this House either on motion or reso- 
lution. And from that period to this, with but two 
exceptions, its door-keeper, with but one of its 
assistant door keepers, had been appointed in the 
sameway. InJ819and 1821, Thomas Dougherty 
was chosen Clerk in the same manner. In 1823, 
1825, 1827, 1829, and 1831, Matthew St. Clair 
Clarke had been chosen Clerk of this House in 
this same way. Will gentlemen after this refer 
to this House for precedents to establish the pro- 
priety of choosing “clerks, sergeant-at-arms, mea- 
sengers, door-keepers,’”’ &c., by ballot? 

He would submit it to the House to say, whether 
these precedents not only did not prove the point 
contended for by his colleague, but the reverse. 
He was confident after this exhibition of prece- 
dents, it would not be pretended that they had 
settled the question, but that it at least left the ques- 
tion with thé Constitution, where we found it. 

But, (said Mr. G.,) we are told by the gentle- 
man from Georgia, [Mr. Gitmer,}] that the mem- 
bers of this House may fall under Executive dis- 


re if they vote independently and against 


is will, and in that manner the just independence 
of this House will be endangered. It here may 
be asked how the faithful representative in this 
House could, if he acted rightly, in accordance 
with the views of his constituents, be in danger of 
this dreaded influence? The representative de- 
pends upon his constituents, and not upon the 
Executive for his employment. To his mind, 
there was more danger that he would here vote in 


| a concealed manner, and unknown to his constitu- 
| ents, to please the Executive, who would, more 


readily than his constituents, ascertain how he 


| voted, than to vote openly in a manner to displease 


those whose suffrages had sent him here. The 
danger of a secret vote was, that those ata dis- 
tance, the electors, would be the persons whose 
wishes would be disregarded—vote operly, and 
experience proves that the representative usually 
looks to the source of the power which rules his 
future agency here. There are those, however, 
who have not acted on these subjects, as was de- 
sired by their constituents, and their fate is writ- 
ten in the history of the times. His own State 
had furnished a prominent instance of the will of 
the people being violated, and of their inflicting 
summary punishraent. 

The gentleman from Georgia [Mr. Gitmer] de- 
sired to know whether the people knew or cared 
about the election of these officers. He did not 
believe there were ** ten men in Illinois knew who 
these officers were.”? He could not vouch for 
what the good people of that State knew on this 
subject; he could only draw conclusions from the 
judgment displayed in selecting their representa- 
tives. He believed the gentleman was much mis- 


| taken; he certainly would have been, had his re- 


marks been applied to those whom he (Mr. G.) 
represented. They understood these things thor- 
oughly. What, do not the people know who the 
Speaker is, and is heso smallalight? Is that man, 
who has more power in shaping and controlling 
legislation than any other in the nation, one of 
such small! consequence as not to be known to the 
people? But the gentleman from Georgia, and my 
colleague, say that the officers of the House are 
our agents, and the people are not interested in 
their selection. Is this so? Isit of no consequence 
to the people whether the officer who brings money 
to psy us, is honest, or runs away with it, as has 
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actually happened? Such losses, it is known, fall | 
upon the people. 

The Clerk of this House disburses a contingent 
fund of several thousand dollars a year, and has 
charge of much of the people’s property, and has 
a large patronage in the appointment of officers. 
Is it to be supposed that the people neither know 
or care who holds this office? Our door-keeper 
has the appointment of almost as many officers as 
some small States. ‘The Speaker, also, appoints 
many persons about the House, and has charge of 
the furniture of the Hall. Inthe faithful disburse- 
ment of money, in the preservation of property, 
and in the faithful discharge of the duties of all | 
the officers of the House, the people have a deep 
interest, and we have but little. If the people | 
were as ignorant and careless about who and what | 
the officers of the House were, he would ask how 
it happened that the acts of a late Speaker of this 
House, in the appointment of committees, were 
made a prominent ground for his rejection as min- 
ister to England? [tis a little extraordinary if that | 
grave body had fastened upon the acts of an offi- 
cer of this House to justify his rejection, when in 
a whole State not ** ten men’’ knew who the officer 
was, and when they did not know or care any- 
thing about his election. This was presuming 
largely upon the ignorance and carelessness of the 
people. He(Mr.G.) must abide by the conclusion 
that the people did know and care about these 
things. 

Mr. G. knew nothing of the facts upon which 
rumor had predicated her news; but certain it was 
that her tales had led the people to inquire much 
after our ballot-box transactions here. Whether 
there was anything wrong or worthy of censure, 
was not for him to say. He had, however, been 
asked to know why,on a recentelection for Clerk 
of this Llouse, there had been more ballots than 
legal qualified voters, and why a recent candidate 
for printer of this House had not been declared 
elected, whem he had been able to prove he had | 
had a majority of all the votes? Inquiries about 
the election of other officers had been made, and 
he had been unable to answer because he did not 
know; and this had been his reply. ‘The response 
was, ** Vote openly and let us know how these 
things are done and by whom.”’ Such were the 
sentiments of all who had spoken to him on this 
subject, and he doubted not that such wouid be 
found to be the views of all in relation to the 
doings of their agents here. 

Mr. G. thought this the true ground that, when 
we vote as citizens, in the exercise of free, full, 
and untrammelled sovereign power; when we 
were accountable only to ourselves and our Maker 
for our acts; when no one had a right to question 
our motivesor call us to an account for our doings, 
we should vote by ballot, and when we voted in 
our representative capacity, we should vote viva 
voce, or by yeasard nays. Inthechivalrous West, 
from the glowing accounts of their independence, 
and exemption from reliance upon others for sup- 
port, it would seem that the ballot-box was of 
less moment than in other parts of the world. 
But there might be places, such as large cities and , 
manufacturing towns, where things were differ- 
ently situated. There might be men who had 
others, even hundreds of them in their employ, 
and entirely dependent upon them for the means 
of supporting their families, and it mightso happen 
that these men would be required w vote in a partic- 
ular manner or be thrown out of employment. He || 
would ask, did not these things actually occur in 
the distressed year 1834? 

Then let the people continue the use of the 
ballot-boxes in the exercise of the sovereign power 
of appointing their agents. On the other hand, 
let us as agents act openly, manfully, and in such 
a manner as to enable our principals to judge of 
our actions, and to protect ourselves from the 
suspicion of having done what they would not 
approve. Isthere a man here who desires to con- 
ceal his vote, or avoid the strictest scrutiny? He 
hoped not. In the South and West nearly all 
vote viva vece. Those who were appointed agents 
by 2 viva voce vote certainly would not claim to be 
more independent than their constituents, and 
desire to conceal their vote. He would further 
remark, if there were those here or elsewhere, 
who had a horror of secret societies, and secret \' 


pees to borrow the figure of my friend from 


|| to elect this session or not. 


Constitution, and has the sanction of the people. 


| people. 


influences, and who claimed much at the hands of 
the people from their desire that everything should 
be submitted to the scrutiny of open day, he cer- || 
tainly should expert their hearty support and | 
approval of this resolution. 

He doubted not that the people would be well 


entucky, (Mr. Haroun, | if all the acts of their || 
agents here were written in sunshine in the firma- || 
ment of heaven, that they might read, and ap- 
prove, or disapprove them. But it is said this 
resolution will not bind the next Congress, and 
will have no effect upon the present. If so, it 
can dono harm. It is before us, and we must 
vote for or against it, whether it avails us much 
or little, and whether it embraces officers we have 
Perhaps it would, 
like many resolutions, result in little but the as- 
sertion of principles. He cared not what might || 
be hereafter construed to be within its provisions, 
or the extent it might be considered binding. He | 
should vote for the resolution, because he believed | 
it right in principle, and ought to receive the sanc- | 
tion of this House, and be the rule of action in || 
‘‘choosing”’ all the officers of the House, asit has | 
been for twenty years, in choosing three-fourths || 
of them. The principle contended for was not || 
only right in itself, but was sustained by a strong | 
indication of the intention of the makers of the | 


He should therefore vote for it. 

Mr. CLAYTON said, the proposition before || 
the Elouse strongly reminded him of a celebrated || 
Spanish epitaph, which, when he repeated it, || 
would sufficiently explain itself. The words en- || 
graven on the tomb-stone were: ‘I was well; I | 
wished to be better; I took physic; and here I | 
lie.” Now, the House had practised its present | 
mode of election for the last forty years, without | 
finding occasion for alterations or new devices. | 
The gentleman last up but one had given some | 
specimens of prophecy. Had he confined him- | 
self to his prophecies, rather than his pledges, it | 
would perhaps have been more agreeable. He | 
proposed to make a prophecy himself, and he | 
would particularly invoke towards it the attention | 
and recollection of the House. It was, that as 
soon as the object of that resolution was accom- 
plished, it would be repealed. It was fashionable, 
too, occasionally to deal a little in poetry. He 
remembered a couplet not entirely inapplicable to | 
the subject: 

** Princes and kings may flourish, or may fade, 
A breath can make them, as a breath has made.’? 

Much debate had been elieited to determine | 
whether this resolution was designed to apply to | 
the printer of the House. Mr. C. said he had con- 
sulted no witnesses when he declared that such 
was the fact. What other officer could it apply 
to, when no other was to be elected? Why else 
was this resolution deemed so peculiarly import- 
ant at this late stage of the last session? If they | 
had passed the resolution at the commencement | 
of the preceding session, there would be more 
plausibility in its aspect. But its passage at the || 
present time would be viewed as an attempt to 
interfere and tamper with the rights and privi- || 
leges of the next Congress. 
of that Congress would doubtless be to repeal the 
dictatorial resolution. Mr.C. called the attention | 
of the House to the primary organization of legis- | 
lative bodies. The first step was doubtless to | 
appoint a head, and afterwards to elect the subor- 
dinate officers and assistants. If one was elected 
viva voce, the others would come under the same 
rule. It was more a matter of convenience to 
themselves than one affecting the liberties of the | 
But if the rule applied to the higher offi- 
cers, it did equally so to the minor ones; for when | 
you stop with these, and denominate the less offi- | 
ces as unimportant matters, you make the viva | 
voce system depend on the importance of the | 
office, and not on the general principle contended | 
for. 








Mr. C. said frequent allusions had been made || 
to the interest which the people felt in this ques- || 


tion. Now, he would venture to make an asser- | 
tion, in the truth of which he would call on that | 
House to bear him out, that in eighteen States out | 
of the twenty-four, the elections were conducted 
by ballot. g that if we go to the people—the 


One of the first acts |' 
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_ House would not be bound by it. 
/not only was the election, but also the mode of 
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great source of all power—for a rule of action 
their voice would be found in favor of the ballot. 
ing system. To himself, personally, it was quite 
unimportant. The vote viva voice would be ag 
acceptable ab any other. He cared not if mem- 
bers chose to approach the desk with their votes 
posted on their foreheads. But he could not jus- 
tify the perversion of principles which had stood 
the test of forty years on light and trivial ground, 

The gentleman from New York had offered a 
quotation from the scriptures. This, perhaps, 


| would be improper on trifling occasions; but if it 
_ was designed to enforce a serious argument, he 
could have no objection to it. The people, he 
_ conceived, were the legitimate masters of their 
| representatives. The effect of the resolution would 
| be to create for them new masters, who “ loved 
darkness rather than light.”’ ‘* We cannot serve 


two masters;’’ and where the “‘ treasure is, there 
will be the heart also.”’ 

It was well known that within a short period 
some forty or fifty members of Congress had ‘ re. 
ceived the reward of their labors, and were now 
at rest.”” Another argument had been advanced 
in favor of the resolution, that it would be a saving 
of time. This he deemed of little consequence, 
The more time the House spent in doing nothing, 
the better for their constituents. Again, it is 
urged in support of the resolution by the gentle. 
man from New York, [Mr. VanpERPOEL,] in its 
application to the other officers of the House, 
that you, sir, have not a lease of your life—that 
you are not immortal! He hoped the gentleman 
would not admit that the support of their measure 
would involve the killing of the Speaker. The 
proper way to test the strength of an argument 
was to take away all others, and see how it would 
stand on thatalone. Do so in the present case, 
and how many members would vote for the prop- 
osition on that contingency? It had also been 

avely alleged that an officer of the House, elected 

y ballot, forsooth, had formerly decamped with 
a portion of its funds! Could it be seriously con- 
tended that an election viva voce would remedy or 
prevent such an evil? He could not approve of 
that species of logic which leads us to jump to 
conclusions from false or inapplicable premises. 

Mr. C. said he had probably occupied the atten- 
tion of the House already too long in submitting 
what he had to say. Ridieslen this resolution 
designed to alter a practice of forty years standing 
for the purpose of effecting a single object, and 
calculated to leave them foundering on the un- 
known coast of experiment, or subject to an im- 
mediate repeal on the accomplishment of its special 
purpose, he should give his vote against it. 

Mr. SEABORN JONES said it seemed to him 


| that if the resolution under consideration were to 
| be adopted by the present Congress, no action 


would ensue upon it hereafter, because, as each 
House had, under the Constitution, the power ** to 
choose their Speaker and other officers,’’ the next 
Furthermore, 


choosing, left entirely with each, and therefore, if 


| the resolution was designed to embrace the officers 


of the House, it did not belong to the existing 
body to pass it, since the mode of electing no more 


_ belonged to it, than did the election itself, of the 


officers of the next Congress. We have been told 
by an honorable colleague, [Mr. Gitmer,] (said 
Mr. J.,)and by othergentlemen, that the resolution 
was offered for a certain specified object, and that 
was, to bear upon the election of printer. If this 


| were so, and if the printer were an officer of the 


House, then have we (said Mr. J.) no right to 
elect him, for, if we did, it would be taking the 
power from the next Congress to do so, contrary 
to the above provision of the Constitution. Sup- 
posing the resolution should pass, in the phraseol- 
ogy in which it is drawn, to wit, that all elections 
of officers of the House shall be by viva voce vote 
of themembers, what would be the result? Would 
_ the rule be operative in the election of Speaker of 
the next Congress? He trusted not. What was 
the regular mode of proceeding at the first Assem- 
bly? The Clerk of the House took the chair, 


and was the presiding officer for the time being, 
and the House proceeded to elect their Speaker by 
ballot, or in any other way the then assemblage 
Well, suppose, 


‘of members thought proper. 
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